: : )
DISTRICT COURT?’“ATBR DIVISION NO. 2, STATE OF COLORADO

Consolidated Casges Nos. B82CW370 t

Water Division No. 1) and
82CW180

Water Division No. 2)

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE

IN THE MATTER oOF THE APPLICATION FOR APPROVAL OF PLAN FOR -
AUGMENTATION INCLUDING EXCHANGE AND PROVISION oF SUBSTITUTE

+» A COLORADO GENERAL
PARTNERSHIP, IN THE ARKANSAS AND

SOUTH PLATTE RIVER SYSTEMS
AND THEIR TRIBUTARIES, IN EL/PASO COUNTY, COLORADO.

ng considered the application, the
evidence submittegd herein, and the stipulations of the
Parties hereto, FINDS: . ‘

1. Applicant. The Name and address of the
applicant ig Northgate Co., P.O. Box 280, Colorado Springs,
Colo:qdo 80901. o

. 2. ti n. The application herein wasg
filed in both Water Division No. 1 and Water Division No. 2

8 to be augmented bursuant to this plan
will be located within the drainage basin of the Arkansas
ries, thereby vesting jurisdiction in
the District Court fo 2 over the part of

The appli-
. October resumes for water
Divisions. No. 1 ang No. 2.,

. On Januacy 14, 1903, Applica
Colorado Supreme Court,

temporarily assigning th

nt petitioned the
under. Cage No, 83SAl9, for an order

o Diatrict Judge for Water Division
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No. 2 as district judge for Water Division No. 1, go that
Case No. 82CW370 in Water Division No. 1 could be congoli-
dated with cage No. 82CW180 in Water Divieion No. 2. The
Supreme Court granted Applicant'e motion on February 17,
1983, and Case No. 82CW370 in Water Divigion No. 3 wvasg
thereupon transferred to the District Judge for Water
Divigion No. 2. Upon motion of Applicant, case No. 82CW370
wag consolidated with Cage No./ezcwlpo in this court

Timely and adequate notice of this proceeding has
been provided in the manner required by law, and thisg Court
therefore has ju:isdiction over the subject matter of this
pProceeding and over all partieg affected hereby, in both

Water Divigion No. 1 and Water Division No. 2, whether they
have appeared or not.

€8 of appearance have been
filed herein by District 19 Water Users Association and by
Gary Construction Company. No other parties have entered
their appearance ipn this proceedi

ng and the time for filing
Gtatements of opposition hae expired,.

4. = The Development. The Plan of augmentation
decreed herein ig intended to provide water service to 7136
hich Applicant ow

ne and intends to develop as
a residential subdivision known a8 Arrowwood IV. The land

-family homes will be
consttucted., The development ig located four mileg eagt of
the Town of Monument ana includes portions ot Sectionsg 17,
19, and 20

South, Range 66 West, 6th
P.M., as more fully desgribed on th

“subject propert "). Approximately 60% of the
within the surface wat

er drainage basin of West Cherry
Creek, a tributary of the South Platte River, The other 40%
of the property ig located within the surface water drainage
basin of Jackson Creck, a tributary of Monument Creek, which
is tributary to the Arkanga® River. Thae location of the

Burface water divide ig shown on the attached Exhibit B,
- Water service to the homes at
Arrowwood IV will be provided

by means of wellg constructed

v ' v L NP
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by thé homeowners into the Dawson Arkose Formation. Each
well is anticipated to serve only one single-tamily home, so

: 1led: however, some
of the wells may serve more than one home, thereby reducing
the total number of wellg, ‘

The water to be withdrawn from
these wellsg i{g tributary groundwater, and the State Engineer
has indicated that he will not approve well permits unless a
decreed plan for augmentation ig in effect, .The purpose 8f
this plan therefore is to provide for the replacement of
depletions caused by wells at Arrowwood 1V, in order to
Protect genior water tights, so that well permits wmay be
sacured, ' S C

6. Groundwater Divide, Applicant's engineers
have estimated, using the best engineering information cur-
rently available, that the groundwater divide i{s north of
the subject property, so that all of the water to be with-
drawn from the Dawson be tributary to
Monument Creek and the Arkansas River System. The State
Engineer's otfice believes, however, that the groundwater
divide may be coincident with the surface water divide, so

that approximately 60% of the wells would be tributary to
the South Platte River System

and approximately 40% of the
wells would be tributary to the Arkansas River System. The
ation of the groundwater
divide in the vicinity ot Arrowwood IV cannot be determined
lable information, but furcther
finds that thisg determination may be made most accurately
using information obtained from the individual pawson Arkose
wells once they are drilled. '

v 7. Water Uses. Arrowwood IV is intended to be a
Permanent, year-round residential subdivigion. conse-

quently, water at the development will be used for in-house
domestic pur

poses, and for outdoor uses incidental to home
ownership,|including the frrigation of lawns and the filling
and maintenance of swimming pools. The protective covenantg
to be recorded for Acrowwood 1V vill limit lawn size to

. 2,000 square feet per residence and will restrict the number

of pools to a maximunm of 5% of the homes, or 11 pools in
total, : : ,

8, Water Demand. In-house water demand per
residence has been calculated basod on an average of 3-1/2

People per unit, use of OP gallons per day per pecson, and
: i

-3-
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septic tanks and leach fields,

will be provid

e Northgate .
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Y8 per year, for ap in-house demand of 0.314
usehold per year. 1p addition, irrigation

Ng an average of 2,000
and an average
for an frriga-

Pool. Based upon

9. Consumptive Usge.
wastewater at Artrowwood IV will

Dispogal of household
be by means of individual

resulting in consumption of
+ OC 0.0314 acre-foot per household,

Irrigatloq
.55 acre-feet per acre

10% of {n-housge demand

actual depletions will
ed irrigated acreage,
ed to fill and maintain

tructed at Arrowwood IV, the con-
sumptive use depletion#t will be calculatdd according to the
following formula: - T

0.0314 x number of homes + 1.55 x number of
irrigated acres (surveyed) «+ metered quantity of water for
pool use. ' ~

Consumptive use at full bulldout’will be

approximately 23,16
acre-feet per year, .

10. Augmentation s « The auqhentation supply

ed frow ono or more of the following decreed,

1
)
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northeagt of Arrowwood 1v ip Section 17,
Townghip 11 South

6th p.u, at a point 100
feat West of the No:theast corner of saiq
Section 17, _

+ Range ¢ West, g¢th P.M,, E1
Pago County, approximately 10 feet South of the North
section line apg 2100 ©of the East 6ection line of
said Section 20, -
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Y 23.16 acre-feet at full
build out of 221 homes. In addition, ducing the initial

phase of this plan, Appllcgnc will deliver to the South

basin of the South p
also be calculated a
paragraph 9 above, to a maximum of approximately 13,90
acre-feet for 133 walls (60% of the total) which may be so
located. 1In this manner, ;Applicant will replace 100% of the
subdivision depletions to the Arkansas River System, in
.accord with its assumption

surface drainage
which amount will
mula set forth in

latte River System,
ccording to the for

12. . Permanent A entat an. oOnce the actual
location of the  groundwater divide ig determined pursuant to
Paragraph 23 herein, hApplicant will discontinue the double
augmentation of the w

ells whose wellheads are located within
the surface water drai

_ fter be required to provide non-tribu-
tary,water only to the Etream system determined to be
depleted by the usge of

such wells, The quantity of
augmentation water to be provided to

each drainage basin
after the location of the divide 18 d¢
calculated according to the tollow@nq formulas:

Augmentation water to be provided to South
- , Platte River System e

0.0314 x number of houses served by
wells determined to be trib-
utary to the South Platte
River System +(plus)



determining th
augmentation water to the su
consumptive use (in
to occur as follows:

It has also been asgum
be constant over the

Pool consumptive uge

. Nocthgate
‘ ‘ 02CW370 (W.D.1)
' o 82CW180 (W.D.2)

1.55 x number of acres (surveyed) irri-
gated by wells determined to
tributacy to the South Platte
River System +(plus)

Metered quantity of water diverted for pool

use from wells determined to be trib-

utary to the South Platte River
System /

Augmentation w

ater to be provided to Arkansas
River System = . :

0.0314 x number of homes gerved by wells
determined to be tributary to

to the Arkansas River System + (plus) )
1.55 x number of acres (surve
by wells determi
to the Arkansgas

Yed) irrigateqd
ned to be tributary
River System + (plus)

Metered quantity of water d
Pool use from
teibutary to ¢t

fverted for
wells determined to be
he Arkansas River System.

Time of Consumptive Use.
@ amount and timing of the

tface streanm
acre-feet per acre) h

For purposes of B
dellivery ot
systems, irrigation
48 been estimated

hpril: - 0,06

May: - 0,20 -

June: 0,33 “
July: - 0.31 "
August: 0.26 '
Septembar: 0.25 .
October: 9,14

Total: 1.58 , '

ed that Ln-hoﬁso conaumbttve use will
course of the year, and that swimming
will occur ducting the months of June,

!



determine the quantities of ceplace

Nonttibutaty water to be delivered to the
‘Arkansas QRiver
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July and August. 1In addition, it is assumed that depletions
occur to the stream during the same month as consumptive use.

14, Nugmentation Points. Applicant shall

ment water to be
provided, using the criteria set for

th In paragraphs 9 and
11 through 13 above and shall provide such replacement water
on a monthly basis or at such other times ag may be directed
by the Division En

gineers for Water. Divisions Nos. 1 and 2,
and at the following locations:

(a) Nontributary water to be delivered to the
South Platte

River System ‘shall be discharged to an unnamed
stream which is tributacy to West Cherry Creek as close as
possible to a point along the stream from which the north-
eagt corner of Gection 17, Township 11 South, Range 66 West

of the 6th P.M. bears North 62° East, a digtance of 3400
feet, more or less,

or at such other point as may be agreed
upon by Applicant and the Division Engincer for Water
Divigion No. 1.

(b)

System shall be dellvered to an unnamed
stream tributary to Jackson Creek ag close as possible to a
point along the unnamed stream from which the Northwest
corner of Section 20, Township 11 South, Range 66 West, of
the 6th P.M. bears West, a distance of 2640 feet, more or
less, or at such other point as may be agreed upon by
Applicant and the Divigsion Engineer for Water Divigion No.
2. Until twenty homes are constructed at Arrowwood 1V, or
until 5 years after the final approval of the plat for
Arrowwood .1V by El Paso County, whichever occursg ficse,
augmentation water may be provided to the Arkansas River
System at this point bw tenporary means, such as tanker
truck or temporary pipeline., Applicant shall give 48 hours
notice to the Water Commissioner for Water District No. 10,

prior to each discharge by tanker truock.

15, No Injury. 1If the plan for augmentation is
operated and administered as described above, it will

replace water to the Arkansas River System on an annual
basis, in the amounts of depletions to that system caused by
the use of water from tributary Dawson Arkose wells at the
Arrowwood IV subdivision, and will also replace water to the
South Platte River System, on an annual basis, in the
amounts of ‘depletions to that system which may be caused by
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tributaries.

mentation and administration of the plan for augmentation

herein approved, Applicant, or {tg Successors or assigns,
mite for and uge such wells without adversely

vested water rights on the South Platte or

8 or their tributaries, ang without the

water from any
made availablae

on an annual basis,
depletions caug

in the amount-of the

ed by use of the wells and the conditiong of
this decree are being met.
1 Continued Jurjgdiction The Court finds that
within a perioad of five

(5) years from the date the decree
herein is modifiy aph 23 below. to include
experience with the
ufficient to detar-
L to reconsideration
tights of others.

decree should be subjac
on the question of injury to the vested

) 18. Mdnministration. A1l rights and responsibili-
ties for administering thisg pla

N may be asgigned by Appli-
cant to an association compcised of the

homeowners at
Atrowwood IV. The protective

give it the power and autho-
rity to adminigter thig plan,
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A\

assign the rights ang r

guch an association, Applicant shall also assign to the
association thig decreq

and a portion-of the augmentation
water rights sufficient to provide the rtequired augmentation
supply. : . : :

CONCLUSIONS QF LAY
The Court. concludes as

19, T
cant is8 one con
accordance with

esponsibilities under this plan to

/3 matter of law:

he plan tor augmentation proposed by Appli-
templated by lavw,

and if administeredq in
this decree, will permit the depletions
the provision of w

.20, The State Engineer may lawfully be required
under the terms of thig decree: :
' (a) to aami

nister and comply with
augmentation in the p

\ the plan for
anner set forth herein; :

(¢) to curtail diversions at an
ment's consumptive uge exce

ment water available on an

Yy time the develop-
eds the net amountg bf replace-

annual basis under thig plan forc
augmentation, , ' : .
q Iy ~ ]
JUQGHENI AND RECREE S

in all ‘precedi
"1-20 above are he

teby incorporated in thig decretal portion
as if set forth in tull, : : :
22, The State Englneer, the Divislon Engincers for
Water Divisions Nos. 1 and 2,

and other water administcation
officials shall administer and

comply with the plan for
augmentation as harein approved by directing Applicant to

«10-
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release to the Arkangag River Systen
River System in such times and in

reasonably require consistent with
graphs 11-14 above, to meat the law

and the South Platte

such amounts as they may
the ‘provisions of para-

ful requirements of a

the diversiong through the teibutacy
Arrowwood IV. Unti] a determination
location of the groundwater divide be
and Arkansas Eystems, the Division Ep
Division No. 2 may require that repla

vided to the Arkansas River System in an amount equal to
depletions attributable to all of the

homes constructed at
Arrowwood 1V, and the Division Enginoer for Water Division
No. 1 may require that replacement water ba provided to the
South Platte River System in an amount equal to depletions
attributable to homes using wells whose wellheads are
located within the surface water dralnage basin for the
South Platte River Systam,

After the location of the
groundwater divide tis determined, the Division Engineers

tween the South Platte
gineer for water

» Applicant shall go notify the
and shall provide the patties”
to make that determination.
6 GatItisn thin Coiuet pus-

Suant to paragraph 30 Welow to modify this decree to include

the location of the groundwater divide., 1If the parties

cannot agree as to the location of the groundwater divide,
this Court ghall determine that matter pursuant to itg
retained jurisdiction. It it is determineq that gsome of the
Dawson Arkose wellsg at A

rrowwood IV are tributary to the
South Platta River System, then this

Court shall at the time
of that determination require that no

participate in thig matter to the extent necessary to enscure

that their water rights are protected against any adverse
effect resulting from thoge wellsg,

elle

. r
-
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Division No. 2, on or bafo

total number of homes and -
using water,
Arrowwood 1v, .
thorefrom which will be replaced to thae Arkansas River
System. Applicant shall at

the same time notify the
Division Engineer ftor water Division No. 3 of the number of

using water from

» the number
wells, and the consumptive usga
the use of such wells which will be teplaced
to the South Platte River System. After the location of the

groundwater divide hag bean determined, Applicant shalll

annually, on or before April 1, notify the Division X
Engineers of the number of wells which have been congtructed

Y tequired to be provided
S8ystem. Applicant shall,

oOn or befoce October 1) of each
year, send to the Division Engineers records of actual water
usage by the pools and of a q
irrigaced acres, and of the additional
it any., -

* 25, Measuring devices adequate to record the
amount of augmentation wataer dischatqed,to the South Platte

ysteme shall be installed ang Applicant™-
ds qf such discharges. If water ig

Applicant shall

ngineers annually on
or baeforae January 1, and wil} make such
any party to thisg Proceeding upon roasonable requast,

26. Applicant ghall record
tty records of E\
restricting the maximum size of

- 2,000 square feet per residoncae,

Protective covenants in
Paso County, Colorado

lawns at Arrowwood IV to
restricting ‘the number ot
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pools ‘to 5% or 11 pools total, ang granting to the Arrowwood
IV homeowners' assoclation th

@ power and authority to
administer this plan, . .

27, The State Engineer, in ‘the discharge of hig
reeponsibilities with re

spuct to the processing of appli-
cations for permits to construct and utilize wells for the
provieion of water to Arrowwood 1V ghall cocognize the
existence ang operation of thg Plan for dugmantation herein
approved and shall issue 60 long
as the plan isg operational. Each rermit Lssued for such
wells shall incorporate within {t by teference the
Provisions of thisg Decree, :

28, The State Engineer ang
Water Divisiong Nos. 1 and 2 shall not at the request of
other appropriators, or on their own initiattive, curtail the
diversion of water through any of the wellsg provided for
herein so long as this plan {g being administered in
accordance with thig decres, If, however, the water
available is insuffie

ce the depletions from
Arrowwood 1V, the State Enginoer a

Division Rngineers of

29, It is specifically ordered, adjudged and
decreed based on hydrological and geological fact, that
bPursuant to the operation of this plan, there will be
unappropriated water available for withdrawal by the
Proposed wells and that the vested rights or decreed
conditienal water tights of others will not be injured by
the construction and use of such proposed. wells,
q

30. This Court retains Jurisdiction over this
matter for the purpose of detaormi

ning the location of the
groundwater divide. 1In addicion,

in order to insure that no
injury occurs to any vested cightg

+,any person, i{ncluding
Applicant, may Leopen this decree within any time up to five

groundwater divide, on the
vested rights., The Court®
invoked by writt

with coples of-g§
mail to the addr

question of material injury to
8 tatalined jurisdiction may be

sting a hearing,
other partiecs by

«13-

"a. .'ly ah’



N - , Northgate
Col ' 82CW370 (W.D.1)

\
Nocthgate Co.
c/o Holme Roberts ¢ Owen
Kathleen M. Kulagza
Kenneth J, Burke
1700 Bioadway, Suite 1800
Denver, Colorado 80290

Woodmoor Water & Sanitation District No. 1
c/o Darell D. Thomas

115 East Vermijo, . Suite 202
Coloradp Springs, Colorado 80503

State Engincer, Division Engineer
for Water Division No. 1, and Division
Enginooer for Water Divigion No. 2

c/o Office of the Attorney General,
Wandy C, Welss

1525 Sherman Street, 3rd Flo?:
Denver, Colo;ado 80203 K

District 10 Water Users Assocliation
c¢/o Horn, Anderson & Johnson

Loulis Johnson

040 Holly Sugar Building

Colorado Springs, Colorado 80903

Gary Construction Company

c/o Saunders, Snydet, Ross & Dickson
Willlam D. Toutillott
303 E. 17th Avenue, 11600
Denver, Colorado 80203

. The statements of opposition of the parties
identified in paragrapl¥ 3 above are withdrawn upon the entry
of the decree of the water court upo

. n the terms and
conditions set forth herein. : '

|
Dated this ’/ -day of )‘L'V " 198/.7('

BY THE COURT:"

Fifed i1 the office of the ' CL, 'D£;>”.sﬁ
Clert, District Court Wetor A ﬂ"‘ﬁ.-. Aty

Divisivn No. 2, State of /District’ Judge, Watqc Division
Colacada No, 2 ‘ -
’ Special District Judge, Water
JAN 4 1984

Division No. 1

(ER&&UMJ¢ﬁ§¢wuu a -1f-

Clerk -

4



Section 17,

ESHi;NW,

Filed In the office of the
Clerk, Distriet Court Water
Div&lon No. 2, State of

" " Colorado

JAN '-4‘ 1564

Clerk
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