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ARDIS W, SCHMOT
El Paso County Closk & Rgcordar
Declaration of Protentive Coverantd

BBHZ TERE

State of Colorado)
County of ElL Paso)

RNOW 4LL MEN BY THESE PRESENTS:

That whereas the Deolarant, Arrowweod Development Corporation, hersinafter
called Declarant, is the ownér of Tracta One (1) through Sixty-three (63) inolu-
sive, BENT TREE, Filing 1 (hereinafber BENT TREE), situate in the County of El
Pasc and State of Colorado. ("Iracts™ may be referred to as "lots" in thaese
covenants and on the plat, and if so0, these terms are interchangeabls.).

NOW THEREFORE, in oonsideration of the Aaceptanoce hereof by the several
purchasers and grantees {his, her, their or its heirs, excoutors, administrators,
persenal reprasentatives, successors and assigns, and all persons oI ¢oncerns
olaiming by, through or under such grantees) of deeds to lots in _said traot of
land, said Deolarant hereby decleres to and agrees with sach and every person
who shall be or shall bscome owner of any of said lots, in addition to the ordin-
ances of the County of El Paso, Colorado, that they shall be and are hereby bound
by the novenants set.forth in these presents and that the property desoribed
in these restriotions shall bs held. and enjoyed subjeat to and with the banefit
and advantage of the following restrictions, limitations, conditions and agreow

ments, to wik: -

1. INTENT: The intent of these covenants is bto preserve BERT TREE as
an exelusive, high quality residential arem of lasting valua, and the covenanis
have been designed to that end.’ Property owners in BENT TREE should be people
who value quality, who will vespect, uphold and observe tha letter, spirit and
intent of these covenants, and who will insist upon their striet enforasment.

. 2, BUILDING TYFE AND USE: All tracts shall be known and desoribed as

residential traots and shall be used only for custom=built residential homes
and oountry estates. No struoture shall be ereoted, altered, converted, placed
or permitied to remain on any tract other than one single-family dwelling not
to excesd two mnd one-half (2 1/2) stories in height, & private garage, and guest
house or servants quarters, all in keseping with the arohitectura of the principal
residence,; provided that suah are not used for any commeraial purpose, and subject
to approval by the Architeotural Control (ommittee, hereinafter referprad to as
ACC, and the appropriate goveramental building department. No struotura may
be erected prior to construction of the main dwelling. BENT TREE iz intended
only for custom-built homes of harmonious design to complement the natural ter-
rein and other homes constructed in the subdivision. No mobile homes, premanu-
factured homes with the appearance of mobile homee op "doublewides", or domes

shall be ‘approved.

. 3. DYELLING SIZE: The minimug size of the dwellings is not the only
oriteria waed in the deoislonr to approve or disapprove plans. Plans whioh mest
the minimum s{ze requirement may be disapproved bssed on other oriteria. The
ACC may grant requests for minor variances to size oriteria when cther factors
whieh enhance the quality of the structure and the BENT TREE development con=

olusively Justify suoh variances.

The finished enclosed living area of any dwelling structure exclusive of

- sOME042 e 0780

B0

garages and porches shall not be less than elghteen bundred rifty (1850) square
" fest. The ground floor enslosed living area of the main struoture, exolusive-

of the garage and porohes, shall not bs less than eighteen hundred Fifty (1850)
square feet for a ons-stury dwelling, nor lass than fifteen hundred (1500) square
feat for a dwelling of more than one story, nor less than elghteen hu{ldrsd Pifty
(1850) square feet on the upper two of three levels of & trislavel. Bi-level
and other type homes with basement windows above ground level, houses with gar-
den/terrace/ basemént entrances on one side (and homes with an upper story of
leaser square footage than the ground floor level) will normally be considered
as one-story homes for the purposes of this covemant., In ita sole disoretion,
the ACC may tréat a bi-level as z single or multi-story building depending upon
its appearanes, size, loocation and awunt of finished interior spate. Uarages

are required for all houses, shel) be of size to socommodate not less than two

full-sized oars, and doors shall be kept closed. If visible from eny street,

/
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garagea shall normally be required to open either to the side or rear of & houss.
Qversized two car or three car garages are recommended as economioal and praotiocal
storage speoe for the extra equipment and vehioles whioh people normally have
in the Black Forest mrea. - . ot

&,  BUILDING LOCATION: Yhen the houss plans are submitted, there shall

be submitted to the ACC a separate plot plan showing the planned loeation of
a1l iwprovements acntemplated upon the lot, and the ACC-may alter the aite looa=
tion or deny aonstruction if, in the opinion of the ACC, the proposed site losa-
tion would unduly interfers with adjeining lota as to view, proximity of eonstruc~
tEion, the natural growth or terrzin, or cause other potential interference with
existing or proposed construation on adjoining lots. Buildings should be located
on lots in such 8 way as to minimize damage to existing foliage and natural
growth. No treea may ba removed other than under the provisions of Paragraph
9 hereof, and the lots shall be maintained in their natural state as nearly as

pusaible, except that a reasonebly sized lawn and garden, not to excesd two

thousand (2000) sguare feet may be planted around the house.

A. Setbaoks: Ho building shall be located on any lot nearer than '

ninety {90) feet to any lot line fronting a road, nor nearer than thirty-five
(35) feet to any other lot line., Fenues along any lot line fronting a road small
be gét back & minimum of ten (10) feet from sadd lot line. Exceptions to the
setback requirements are somatimes logical and may be made by the ACC in cases
where extenuating elreumstandes exiat, provided however, that any such exceptions
must be requested in writing and granted by the ACC in writing. For the purposes
ol this covenant, eaves, steps and open porches shall be considered as part of
the building, (See Notes and Setbaoks on reocrded plat.) )

5. TEMPORARY RESIDENCES: HNo structure of-temporary charaater, trailer,
basemént, tent or accessory building shall be used on any lot as a residence,

- temporarily or permanently. -

6. .TIME OF COMNSTRUCTION: No construation shall be permitted upon ahy
lot until Deolarant has been paid In full for said lot (sea. nlso the provisions
in Declarant's Deéd of Trust). ’

Once construction shall have been initiated on any struoture, including
walls, fences, residences, apeillary buildings or any other atruoturs which has
been previocusly approved by the ACC, coostruotion of that partioular structure,
inoluding landseaping, shall be aompleted within nine (2) months of the time
sueh construction was initiated. The ACC may extend the time for completion
undsr unusual circumatances, and any suoh time extension shall be in writing.

If any structurs be abandoned, Declarant and/or the ACG shall have the

authority to remove or complete all or portions of such struetures se as to
. prevent its being unsightly and a detrimant te the area. Notice of intent fo

remove or ocomplete will ba mailed to the oimer at his last known address, and.

shall be posted on the lot ten {10) days prior to such action énd, in the event
that sutoh removal beoomes necessary, the owner of the lot shall be liable for
all oosts of suoh work, which vosta shall constitute a lien which shall be re-
corded mgainst said property, and shall bz due and payable immediately and bear
interest at the rate of eighteen persent (18%) per annum or two persent (2%)
above the prims rate of Tne Colorado Springs Naticnal Bank, whiochever iz higher,

until paid.

Y. PROPERTY OHNERS' ASSOCIATION: Ommers in BENT TREE shall automabically
become members of the "Bent Iree Property Ownera' Assooiabion® (BTPGA}; seid
membership is mandatory and is a condition of purohasing their lot(s). Dues
shall be required in accordance with the By-laws thereof whish owners agres to
pay promptly when due. This Asscoiation shall operate as & non~profit oorpora-

tion, acoording to the provisions of ita Artieles of Imcorporation and By-laws.

Fach traot shall have one vote. Remainipg original inventory tracts or repos-
"sesssd braots owned by Declarant, -its suceessors or asslgns, shall not be assess~

able, but shall oarry one vote each.

the property owners' asscolation shall have a lien against all tracts the
owners of whioh ara delinquent, for non-payment of dues &nd gssesaments levied
by the property owners' esaocciation, where such dues and assesaments are in
arrears by thirty (30) days or wmore. The property cwmersa' assoolation is empower-
ed to file such lien with the El Paso County Clerk and Recordsr, and-suoh lien
phall run with the land} provided, however, that if such traot is repoasessed




pook 512 e:cx (1782

by -Deolarant, its sugoessors or assigns, the lien shall -b.e"eome null and void

"and shall be hercby released 'at that time. Continued failure to pay sueh liens '

may result in'foreclosure on the entive property/tract ln order to enforco pay-
ment.

8. WATER AUOMENTATION FLAN REQUIREMENTS:

. A. A1l lots in BENT TREE shall be subject to the decree for the North-
gate Co. augmentation plan entered by the Distriot Court for Water Division No. 2
in Case Nos, B2CW370 (Water Diviaion No. 1) and 82CH180 (Water Diviefon No. 2)
(the "augmentation plant) » Which provides for an augmentation plan for BENT TREE
and certain other property, desoribed in BExhibit A hereto. - .

. B.  Each owner éhali be respongible for obtaining a permit for a well .

to provide a water supply to his dwelling and for oonsbruobing and operating
such well, All well permit applications miat be submitted to and approved by
the ACC prior to being filed with the Office of the State Englnear. All wells
shall be oconstructed and operated in complianae with the augmentation plan and
the permits for such wells. Deelareant or the ACC may vequire that a well be
logged as it is consbtruoted, s¢ as to provide information neoassary to tie aug-
mentation plan, and the BTPOA ahzll reimburse any owner whose well ia required
to be logged for the cost of such logging. . .

C. Pursuant to sald augmentation plan, eleven (i1) swimning pools
are permitted in BENT TREE, all Ffilings. Tract owners shall make written appli-
cabion (o Declarant or ACC, if applicable, for a permit to construob o swimming
pool, desiznating the size, the ameunt of water to be impoynded and the date
of construction, 0n s first-come, firsteserved basis, Deolarant shall review
tha submission and approve or disapprove the pool. Construotion of an approved
. pool must be oommenosd within nine (9) mwonths of approval and must be oompleted
within twelve.(12) months. Approvaels shall automatioally expire one {1) year
from the date thersof. Each pool must be individually mefered fo anable annual
determination of the actual number of gallons of water used. After approval
and construction of eleven (11) swimming poola, the AGC shall deny any further
applications, wnless and until en amended augmentation plan is approved allowing
the construotion of more than eleven (11} poola.

D." The Declarant is hereby authorized fto adminlster and enforee, or
contraot for administration and enforoement of, the augmentation plan for BENT
TREE under the terms of sald plan and shall bs reimburssd by the BTPOA for the
costs thereof. Among other things, the dearee requires thaf an ahnual survey
. be made of the aotual irrigated acreage upon each lot in BENT TREE, as permitted

in paragraph 1. hereof, and that annual reports be made to the Division Engineers
of Water Divisions 1 aod 2. Each owner shall provide to the appropriate admin-
istering authority the information necessiry to onable the reports to be Tiled

in a timely manner.

E. Deolarant, at its timing and discretion, shall turn over responsi=
bility for administering and enforoing the augmentation plan to the BTI‘_OA by
the assignment or lease to -the BTPOA of an interest in the augmentation plan
and an augmentation waler supply suffioient to provide for the oparation of the
wells for BENT TREE under the augmentztion plan, snd by the zssignrent to the
BTPOA of any ocontract whioh De¢larant hes entered into providing for the admini-
stration or enforesment of the sugmentakion plan or the operation of the aug-
mentation water supply. As a condition of suoh assignmeént or lease, Dealarant
shall ba reimbursed by BTPOA for its expenses be date in adjudicating and imple-
menting the BENT TREE avgmentation plan, and the BTPOA and its members agree
to pay =uch coats promptly. Upon such assignment or lsase, i'.i]e BTPOA shall held
such interest In the eugmentation plan and the augmontation water supply for
the benefit of all lot owners, shall assume the responsibility for adninistaring
ard enforaing the augmentation plam, and shall take 21l necessary aations, to
insura proteotion of water and well rights for all lot osmers pursuant fo the
. augmentation plan, inoluding pursuing and peintaining all further action requirsd

under the augmentation plan. .
9.  ARCRITECTURAL CONTROL AND DESIGN:

: -A. Purpose:
- - gent architestural control of building design, plaoszent, materials,
. aonstruation, that BENT TREE shall besooms and réemain an stbtractive residential

neommunity, and to uphold and enhance property values.

The purpose of this covenmant 1s to assure through intelll-
colors and
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B, Architectural Control Committes (ACC)H:

(1) Compositiont The ACC ia composed of Dealarant, its hairs,
SuaoessOrs or assigns, represented by three (3) persons appointed by Deolarant.
After the completion of thirty-five (35) houses within the subdivision, Declarant
may eppoint one (1) member of the three-member  ACC from among the owner-ococupants
of said homes to serve for three (3) yesrs, after which thab position shall be
rilled by an ownep~cooupant eleoted thersto by a simpls majority vote of all
the then owner-pecupants (one vote per tract), to serve for three (3) years.
Deslarant may thereafter appoint a second owner-ocoupant ACC pegber of the thres-
mémber AGC for a similar initial term and subsequent election in a similar man-
ner. Dsclarant or its representative shall remain on the ACC until all lots
have oompleted dwelling units thereon; however, et its cption and choice of |
time, Declarant may relinquish full contrcl of the ACC to Ehe oWner-ogcupants,
at whioh tipe all three {3) members shall be subjsot to elastion es provided

hereain.

Any elected member of the ACC whose performancs ie found
objectionable by other awner-ocoupents may be removed by a voie of & two-thirds
{273} wajority of the then owner-ceoupants. Ia the event of the death or resig-
nation of any elected mewber of the ACC, the remainlng members thereof shall

have full authority to designate a sucoessor elected member to (ill the remzining
term.

) (2) Liability of ACC: - Neithep Declarant, 4CC; nor any persons
‘aobing therefon, shall be liable in damages to any parson submitting requests
for approval or.to any lot owner by reason of any action, fallure to aok, ap-
proval, disapproval, or failure to approve or disapprove with regerd to such
requests, or with régard to any other actions taken by the ACC under authorization
of the provisions hereof, provided that they have soted in good Faith and without

negligence.

{3} Records retained by ACC: The ACC shall maintain records
of election of its memvers. It shall ratzin a_u'ompleta file of applieations,
home plans, and locatlon sketohes until all séructures applied for thereunder
have been completed and for five (5} years thereafter. If requeats for rdditions
are made, both the original plans and plany for said additions will be kept until

said additiouns are complsted.

{4) Compensation: A non~refundable architectural review fee
of fifty dollars {$50) shall be submitted along with each submittal of plans
to the ACC bo defray the administrative costs of the review process. THO (2}
years after the reoording of these covenants said fee shall be increased to one
hundred dollars ($100), = Any unused portions thereof shall be deposited into
the Enforcement Fund (see Pavagraph 25,8.}. No compansation other than relmburse-
ment of expenses, .shall be received by members of the ACC for gservices perforned

pursuant to thls covenant. -

G. Procgdura for Obiaining Approval of Plana:

(1) Application and plans shall be submitted with review fae
to Deolarant. ; ) T
* (2) If the owmer believes that his plans may enocounter sarious

objeetions, he should submit preliminary drawings and/or a preliminary sketoh
and raquest, in writing, preliwinary review prior to inourping -the expense of
having detailed apehiteotural working plans drawn. Such preliminary review shall

not oonstitute final action.

(3) Owner {not builder) shall make written application on a forn
provided by and obtained from Declaranb or AGC, which shall—bla submitted with )

the following attachmente:

{a) One (1) oopy of a site plen, drawn to soale, showing
the exact location on the traect of all proposed improvements (houss, well, geptio,
leach f£1leld and other buildings even if only pontemplated for the future). Bmot
proposed setbaoks from lot lines must be delineated. Acoesd routes (driveways)
to proposed structurea end any olearing, plantings op feraing wust be ineluded.
Topographic meps showing terrain lines are recommendéd. (See also Papsgraph
4,) : ) o .

on pl ns for build-

b) O 1) complete set of vonstruati
(b} One {1) comple e

ing{s) detailing the floor plan, elevations, site looabion, and exteriar bgi
zaterials. ‘
4
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: (o) Color samples and, if deemed necessary by the ACC,
reileplal samples of siding, roofing, eto.

o {d) A letter of commitment. from a lender, guaranteeing
approval of acnstruction Finanolng and/er permanent finsneing upen oompletion
of eonstruotion, if and when requested by the ACC. Job spesifications and.price
¢stimate (oonstruction take-off sheet) for improvements intended may be reguired
at the sole disoretion of the ACC. The Intent of this section is to ensure that
the applicant iy finznoially capabls of completing the propesed improvements,
bhus peducing the possibility of an sbandoned or partially i‘ir{ished structure

on a Jlok. .

{e) A oopy'of the well permit application in the fora to
be submitted to the Office of the State Engineer.

{4) AcC shall then meet as a group {not individuelly) to diseuss,

examine and oonsider plans, make Field trips %o the site (owner shall stake out
the proposed location of buildings prior to submission of plans), and approve
or digapprove all submisaions in writing. ACC shall return a oopy of the sub-
mission form with 1ts determination and comments, as appropriate. The¢ sat of
plans, site plan and waterial/golor samples shall be Kept in the filea of the
ACC. The ACC may require the owner to make other submissions, to inglude materdal

samples, prior o considering any applicatien.

: . The ACC may take up .to thirty (30) deys to approve or dis=-

approve submissions, and, 1f disapproved, may take an additional thirty (30)
days to oonsider any resubmitted plans. Normally, submissions wil) be resolved
in less time, but owners should plan sufficlently in advanoce to give the ACC
" time to thoroughly examine plans, makeé onwsite inspections and make well con-
sidered deaislons. In the event that the ACC fails to approve or disapprove
within thirty (30) days alter receipt of any written submission, or in any event,
if no suit has been filed to enjoin the construction prier to its completion,
approval shall not be -ragquired, and the related covenants requiring ACC approval
shall be deemed to have been fully cowplied with, provided that all other pove-
nants hersin have been properly cbserved and ocomplied with. The foregoing not-
withstanding, no plans shall be approved nor shall the above thirty (30) day
automatio approval pertain, unless the owner {8 current on hia dueos to the Bent
Tree Property Owners Assccimtion (BTPOA).

(5} Yoting: A simple wajority vote {2/3) of the ACC shall deter-
pine approval or disapproval; however, unless all three (3) membars of the AGC
have been given the opportunity to vote and all three {3) have signed the sub-
wission form, the spproval or disapproval is not valid. The ACC will aocordinate
and work in conoert with each other and report their deoisions as a group and

not indlvidually.

D. Authoriby of ACC: 'The ACC is empowered tu approve or disappreve
in writing all plans for consbructilon, sifs looations, olearing, plantings,
fencing and any other changes in the nztural envirenment of lots in BENT TREE.
Disapproval of submissions by the ACC may .be based on any grounda, inoluding
purely aesthetic grounds. If such submimajons are disapproved, the ACC shall
give written reason for said disapproval to applicant. The ACC may make other
reasonable requirsments of the applicant, inoluding, buf not limited to submiesion
of additional plens, specifioaticns, and mzterial samples, end -may require suoh
changes as it deems necessary to conform to the overall intent as hergin ex-

pregsad.

The ACC shall have the right to alter site lgoations as shown
on the submitted site plan, or deny construotion if, in the opinion of the ACC,
the proposed site looakions will unduly interfere with adjoining lots as to view,
sanitation, proximity or type of construotion, actual or proposed, or unduly
demage the natural ‘growth end ferraln.

The ACC may prohibit the eonstruotion of fenoes, houses of any
other improvements to any lot, and is eppowered to order their removal If wpittén
applioation was not made by the owner, if approval wae nobt granted in accordance
with these oovepants, or if aetunl construction is different from the approved
plans. . . - -

The ACC, upon written reguest, shall havs the authority to grant
in writing, variances from the provisions of this Psolaration of Protective

" Covenznta as they apply to construction and setbaoks, in cases irregularly
Shaped lots, unusual terrain, highly desirable building aites.near lot lénem

5
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or other oconditions wherein the sbriot enforcement of these.ouve'nant.s would result
in wnaual hardship, The ACGC shall be the sole and exolusive Judge of whether
or nob such hardship exisbs. I -is the intent of these declarations that the
. ACC shall exerclse broad discretionary powers hereunder and its deojslons shall
be final and oonolusive. The ACC shall resolve all juestions of interpretation
and these aoveranta shall be interpreted in accordance with Etheir general purpose
end intent as herein expressed. o '

. The ACC shall determine whether sech well peppit application is
in oonformity with the augmentation plan, desoribed in paragraph 8 above, and
‘shall approve the riling ol each applioation with the OFfice of the State Engineer
upen & determination that the application does comply with the augmentation plan.
The ACC may reguire that well logs be performed on particular wells as they are
oonstruoted, the cost of whioh logs shall be paid by Declarant or the BIPDA,
depending upon which entity shall af thab time have the responsibllity for aduin-
istering and enforoing the augwentation plan under pavagraph & above. -

E. Arokiteotural Deaign and Reguirements: In addition to the other
requirements hereof, the following pertain: ]

(1) Construction: No building, structure, walls, gates, hedges,
fences, mailboxes, driveways, windbrezks, -swimming pools, flagpolea, windmills,
pump houses, water taoks, gas tanks, extericr lighting or other improvementa
shall be commenaed, ereoted, converted, plaoced, added to, maintained or aliered
on any lot until the construction plans and specifications, to inelude design,
height, mterial and color sawples to be used, and a-site plan showing the exact
location of the structurs{s), have been approved by the ACC in writing as fo
quality of workmanship and materials, harmony of external design with sxisting
struoture(s}, location with respect Lo other struotures planned, and as to topo-
graphy and finished grade elevation. This requirement applies both to new aon-
struetion and to subsequent.ohanges, additions, repainting and.major repeira.
or renovations. No construction of any such improvement shell be commenoed until
ACC approvals required.by thess oovenants are ohbained.

(2) Color: Structural color sohemes shall be compatible with
the ratural environment of the subdivisions. Subdued, unobtrusive natural or
earth colors will normally be required, and color samples must be submitted with

rlans.

(3) Faoing/8iding: Exposed concrete on buildings shall bs stue-
coad, or ooversd with brick or stonme or other material mee king the approval of
the ACC. IF briok or stome is used as facing, other than decoratively, it must
be used an all zides of a bullding seen from any road. HNatural wood s:_l.dings
must be Ebreated and periodicelly maintsined with some type of presarvative or
stain, and celor samples shall be submitted with plans. '

_ (4} Chipneys: Spark arpestors shall be required on all chimeys,
and open fires in BENT IREE are prohibited. -

{5) Roofing: Roof materials and aglor shall be consistent with
the architeature, color, apd exterior wall material of any struature. Cedar
shake shingles, tile or slate will normally be raquired; however, the ACC may
allow variations from this requirement in those cases where such variation would
be harmonious with the surrounding area and whers such roofing materials would
‘net be praotical for a partioular design or structure, New and modern materials
with.sheke appesrance will be considered. No asphalt or asbestos shingles will

be permitted.
The pverhang of the roof on & structure shall be at least
twenty-four (24} ioches. -

Roof mounted solapr solleotors, skylights and other unusual
or ensrgy conservation features should be cusiom designed and must be approved

by the AGC.

(6) Energy features: Emergy efficienoy is encouraged through
well sealed and insulated construction and the use of passive soler design
techniques. Solar oolleators shall be looated or sgreened so that refleoklions
do nob unreasonzbly defeat the intent of thesa covenants to paintain e natural
environments Tall wind-powered eleotrlcal generafors are prehibited,
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. (N -Eitreme degigna: Homes of extreme design may or may notk
ba approved depanding lpon location and appearance, it being the intent of these-
covenants to establish an area of quist, uncbtrusive dignity and quality aonsist-

‘ent with other homes in BENT -TREE, .

(8) Materisls: All materisls used in the eonstruotion, alteration

‘or remodeling of any bullding shall be new and of good quality and design. Used

mat:vials of good quality may be used, provided they are first approved in writing
by the ACC. : :

_ - (9} Driveways: In addition to obtaining epproval from the ACC,
purohasers muat obtain a wrikbten driveway permit from fhe El Pase County Dapart-
ment of Transportation prior to conneation of any driveway to a publio road.
Owners of lots are advised that the County has no responsibility for and will

. not snowplow or gtherwise maintain driveways whether on flag lots or other lots;

suoh responsibility is solely that of the lot owner.
(10) Mailboxes and their support struotures must be approved

by the AGC. Colored plastic or metal newspaper boXes are not permitted; -thers-
fors, mailbox designs should incorporate a separate space for newspapers, as
the U.S. Postal Service rules prohibit placing newspapers or anything other than
U,S. mai) in a mailbox. .

(11) Fences and Antonnas:

(8) Fonoes: Barbed wire fencing within the subdivision

is prohibited. Existing fencing on the boundary of BENT TREE shall not be re=-

.way to prevent accumulations

moved, but may be replaced by new fencing and/or resat to conform to staked
property 1ines. Deolapant shall not be responsible for or defend against adverse
poasession suits based on external beundary survey differences. Fenciog along
streets, if eny, will be of finished straight ralls or poles, finished wood,
wrought iron or masonry construotion, or some ocombination thereof, and shall
be extended a winieoum of twenty-five (25) fest along side or rear lot lines away
from the strest, before gther fenoing may be useds Unstripped bark posta and

rails shall not be permitted. Fenees must be approved in weitin by the ACC
prior Lo oconstruction thersof. (See also paragraph 4.A. Setbacks.)

(b) Antenuds: Attic antemnas inside the house (as opposed
to roof antennas) are effective, are less vilnerable to damags and are anaour-
aged. Tall or otherwise prominent and visible antennas are prehibited.  Satellite
dish antennas may be used only in arsas whers they will be wnobtrusive, and shall
be painted or scresned to blend in with the natural environmentj they must be

approved in writing by the ACC prior to installation:

F. Penalty Fea fop Violations: WKritten application for approval of
plans shall be made and signed by the gwner of the tract {not the builder} and
the owner shall be held reaponsible for any violations of the ocvenants woioh
are committed by the builder or other perscns engaged by the owner. If any
exeavation, outting of trees or construction !¢ commenoed by owner, or owner's
representatives, prior to recaipt of written. approval by thé ACC, then the owmer
agrees to pay immediately a penalty of three hundrad dollars {$300) to the en-
foroement trust fund (ses paragraph 25.B.), which shall ubilize sald funds to
further epforce the BENT TREE covenants as necessary. Purohasers ¢f tracts in
BENT TREE agres to make suoh payment, and undersiand that a lien shall be filed
against their property if they do not (see paragraph 25.C.). Fupther,
ackion is neeessary to enforce this eovenant, purchasers agres to pay all ex-
penses, to inciude remsonable legal feas, imcurred by the ACC in colleotion of
said penalty. Payment of said penalty does not prealude further action by the |

ACC to disapprove.such areas in which olearing or.construotion has begun.

10. CLEARING OF TREES: Approval shall be cbtained from Daelarant op sub-
sequently, the ACG, to cut down or clear any trees on any btraot, exoept degd
trees, reasonable thinning of trees of four (4) inch diameter or less, or for
infestation vontrol. Owners of lots shall disposs of suoh cleared trees in a
of brush, stumps, trash, or other materials whioh
may constitute a fire hazard or render a traot unsightly, provided, however,
that this shall not operate to restriot purchasers from storing fireplace wood
in neat stacks on thelr tracts. UOwners are responsibls for immediataly removing
diseaged trees om their propsrty which might contaminate or spread to adjacent
trees and lots, and to meet any other Colorado State Forest Service reguirementa
pertaining to thinning of trees, or removal or treatment of pare .ite infested

trees.

if legal .-




11 EASEHENTS Easettents for Installation and maintensnce of utilitles,
roadways, drainage faoilities and such other purposes incident to develapment

of the property ara reserved on, over and under a gtrip of land. ten (10) feat.

wide along either side of all side and rear lot lines, and twenty (20) faet along
all front lot lines and along the subdivision boundariea, and as otherwisa shown
on the recorded plat  If purohaser buye contiguous lots, eassments and setbacks
shall zpply unless the purchaser formaily vaocates the common 1ot 1ine through
the appropriste government agencies. Traab owners are responsible for providing
access to utility companies and other government agenoies who have reason to
use said easements, and if damage is done to fenoes, shrubbery or plantings 1n
sa1d easemerts, trant owners have no.recourse sgainst said sgencies, Deglarant,
BTPOA or ACC No bualding or wimilar structure may be plased withan the easements
unless vaoated by agencies involved, and approved by the ACC It 1s recommanded
that they be kept open and unfenoed :

Owners of lots fronting the flsgpole" of fleg lots may uye and are
envouraged to uss yard flagpole as & drivewsy to their lot (to despease the number
of draveways opening onto the street) If they eleot to do so, they are jointly
responsible with . the owner for the ocosts of its maintenarice No vehicles opr
equipment will be parked permanently or temporarily on "flagpoles®™  Such use
by adjeining lot owners ol the "flagpole! shall not oonstitute or create a elaim
to any estata in the title thereof through preacription or adverss possession

12, DOBSTRUCTIONS TO VISION AT INTERSECTIONS: No t’enca'. wall, "hedge, tree,
shrub plantiog or other struobura which unduly obstructs lines-of-sight shaell
be_ placed or parmitted to remain on apy corner foramed by the interseation of

a driveway or sbtrest with another street. The ACC shall be the sole and exolusive
Jjudge of whether sazid lines-of-sight are unduly obsbruoted.

13. REDIVISION: Further subdivision of lots in BENT THREE is not permitted;
however, the intent of this ¢ovenant is not to prsclude minor Jot line adjust-
‘- ments bo-resolve building hardships, provided that suoh variations meetb all lsgal
requirenents and are approved by Declarant and the ACC in writings If g lot
line has been vacated, the affecfed property may nobt be again redivided inte
soparate loks without the prior written approval of Dealarant, in addition fo
meeting all of the requirements of any government entities. .

14, NUISANCE: Nothing shall be done or permitted on any lot whioh may
ba or becoms an annoyanos on nuisanee to tha neighborhood. No noxious, nolse
polluting or otherwlss offensive aotivities or commercia) businesses or trades
#hall be oarried on.upon any traat, Any extepiop lighting on any lot shall eifher
be indirect or of such controllod foous and intensiby as nob to unduly disturb

rea_idenbs of adjacent or nearby property. :

No trailbikes, minibikes, motorcycles, all-terrain vehloles,. snowmo-
biles, or other such noise causing vehicles shall be operated within BENT TREE
other than on County roads and going to and from residences. ' No astivity shall
be permitted which will generate a holss level sufficient to interfere with the
reasonable quiet enjoyment of the persons on any adjoining or nearby lots.

No hunting of any kind, nor the discharge of firearms shell be permitted

in BENT TREE.

15. REFUSE AND-RUBBISH: Rubbish, garbage or other waste shall be Kept
and disposed of in, a sanitery manner. Containers or other equipment for the
storage or dispossl of garbage, trash, rubbish or other refuse shall bs kept
in a clean, sanitary condition. All garbage or trash oontainers shall bs kept
at all times in a closed gerage or plmced in walled-in ereas depigned to blend
in with the house, so that they shall not be visible from other tracts or. from
publie streets.  Bottled gas tanks; if any, muist be underground, or sonvealed
. behind walled-in areas designed to blend in with the house, and may be subjeaf

to the approval of the Fire Department. No trash, litter, junk, equipmsnt, boxes
or other such items shall be permitted to remain exposed upon the premises and
visible from public streets or from other trasts within the subdivision.

16. SIGNS: A1l signs displayed must be first approved in writing by Declar-
ant or the ACC. This covenant does nob preclude the display of reasopably sized
builder or rezl estate signs not to exoeed six (6) square feet in size. Dealarant
or ACC reserves the pight to make exceptions to sizs requirements, or o require
modifioation or removal of any signs deemed not in keeping with the area and
subdivigion decor. Deolarant, it successors or assigns, reserves the right
to erect and maintaln dn entranoe sign on tracts at either sids of the street
at each entry point into BENT TREE, zlong with gateways, posts, walls, signs
‘and other structures both to persanently identify BENT THEE and to m Jket it. In
- addition, Declarant reserves the right to plaoe signs’on any lot in the subdi-
vision as Deqlavant deems necessary for safety op traffic guidanee, and purchasers

af tracts in BENY TREE agree thereto.
]
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E 17. DRILLING: WNo oil drilling, oil develepment operations, oil refining,

- quarry or mining operations of any kind shall be permitied on or in any- traet,
nor shall ges or oil wella, tanks, tunnels, mineral exsavations or shafts be
permitted upon or in any traot. "No derriok or othér strucoture designaled for
use in boring for oil or natural gea shall be ereoted, maintained or parmitted

upon any traot. :

18. CLOTHES DRYIRA AREA: Exterior.clotheslines are prohibited, unless
soresned from view from Poads and adjoining Jots, :

19, VEHICLE PAREINGO AND EQUIPHENT: No vehicles shall be stored or parked
within the subdivision exoept In-a closed garagej however, recreation vehilcales
to inolude &ravel traflers, horse trailers, cawpers, boats or a motor hows and
varions equipeent may be kept In an organized manmer to the rear of & house Lif
nof readily visible from public streets nor reasonably from other lots within
the subdivision. .Sereening such vehioles from publio view with proper garaging
or fencing approved by the ACC, i3 reocmmended. Ae moab rural familiss have
more than two vehioles, three car or larger garages are strongly recommended.
The intent of this oovenant is to prevent elutter and enhanse natural appearance.

20. UTILITIES:

A. All utility lines, inoluding service lines of whatsoever kind or
nature, shall be underground on all tracts within BENT TREE, excepting that
existing poles and lines shall not be removed and pleced underground by Deolar-
ant. It shall be the responaibility of each owner to extend service to his house
from existing lines or lines whith may be provided by Declarant.

B, The water supply for BENT TREE shall be provided by means of wolls,
to be qonstruoted and operatsd in sccordance with the augmentation plan deseribed
in-paragraph 8 preceding. Each owner shall be responsible for the econstruotion
and gaintenance of his own well and for the connestion of the well to his house,
although under the ruling of the augmentation plan, up to five owners. may agree
to aonstruct a single well to serve up to five houses, -in which oase such owners
shall agree as to the lcoation of the well, and allocabion of oonstruction
‘mintonance and aopneotion oosts among themselves. Prior to filing a uell_pemil'.
application with the Offioce of the State Engineer, the owmar shall submit such
application to the ACG, pursuant to paragraphs 8., 9.0, and 9.D. above. HNo owmer
may oonsbruck a well or initiate any water right at BENT TREE except through
s well approved by the 4CC, pursuant to the augmentabion plan.

G. Sewer servios for BENT 7ZREE will be provided by means of Individual
septio tanks and leach fields, to be construoted and mintained by each owner.
No systems of the evapotrenspiration byrse shall be permitted unleds required
by the El Paso County Health Departmant or other governmental agency of proper
Jurisdiction and approved under the water sugmentation plan by the authority
managing said augmentation plan (Deolerant, BTPOA or ACG, as appropriate).

21, ANIMALS:

A. No animals or livestock of any kind shall be housed, ralsed or
kept on any traot or property either temporarily or permanently, except that
commonly mooepted domestiec household pets may be kept provided that they are

not kept or maintained for eny commaroial purposes.

B. Dogs shall not be permitted to run leose and shall be kept under-_ ’
control of owners at all times. Kennels for the commeroial raising, breesding

and boarding of animals are prohliblted.

22. ADJACENT PROPERTY: Owners of lots in BENT TREE understand and ars
aware that Declarant owns approximately 57 aores oonstituting the southwest ocoraer
of the interssotion of Roller Comster Foad and State Highway 105, which property
is contiguous to PENT TREE, -Sald owners understand that said property may be
developed for commercfal, business and/or multi-family dwellings, and agree as
a gonditien of purobasing their lot(s) in BENT TEEE, not to oppose the development
of said 57 aores z8 proposed.

23 .RiGHT OF DECLARANT: Deolarant, its sugcessors or assigna, sxpressly
reserves the rights . )

A..Prod time to time bo amand or revoke any restric .ve covenants
¥y to tracts

then in existence,:but no such amendment or rovoostion shall appl
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Lhat ars s0ld pr,io'r- thereto without t-he. written oonsent of a wajority of the‘
Lhen owners of any suoh traots (one voie per tract), nor whall amerdwent or rove-

cafion be of such.naturs as to derogate property values.

B. To. enber into agreements with the purshaser of any lot or lots
‘{without the ocnsent of the purchagers of other lots or adjoining or adjaceat
property) to deviate from those conditions, restrictions, limitations and agrae-
ment:s herein set forth, and any suoh deviation whioch shall be manifested by
agreement in writing shall not constitute a walver of any such condition, restric-
tion, limitation, or agreement as fo the remaining lots in said subdivision,
and the same shall remein fully enforceable on &ll other lots lovated in the
said subdiviaion by Deelarant, ibs successors or assigna, and the purohasars
of other lots exospt as againast the lot where suoh deviation 1s permitted.

€. To modify, change or delete any oovenant ms it pertains to one
or more tracts which may prevent obtaining YA or FHA finanoing; however, any
such aotion will not change the intent of thesa covemants to establish and main-
tain a sipgle family residential aresa of the highest caliber. -

’ ’ D. To widen outs in roads beyond the 60' poad right-of-way to obtain

gravel to finish roads and to meet County road grade requirements, and to remove
gravel from any unaold lots. Such areas will ba graded and restored when no
longer needed. After final road approval and acoeptance of roads for meintenanee
by the County, this paragraph, 23.D., shall bz mull-and void and of no fupther

effect.

24, TERM OF COVENMANTS: These covehants and rostrictions are to run with
the land and shall reeain in full force and effeat for twenty-five (25) years
from the date these oovenants are recordsd, afber whioh titwe 5aid covenants shall
‘be automatieally extended for suocoessive perioda of ten (10) years unless an
JAnstrunent signed by a simple mejority of the then wwmers of the traasts (one
vote per tract) has been recorded, changing said covenants In whole or part;
. however, occvenants my be amended at any tims by a three-fourths (3/4) majority
" yote of all property owners {one vote per tract). All changes siamll be legally

drawn and formally recorded in El Pasp County. ’ .

25. ENFORCEHMENT:

A. Enforcement shall be by proceedings at law or fn equity against
any person qr persons violating or attempiing to violete any covenant, either
to restrain yiclation or to reoover damages. Covepante ara for the use, conven-
ienoe and proteobion of all preperty owners., Deolarant, Architectural Control
Conmmittea, BTPOA, or any individual lot owner may act to enfores the oovenanis;
nona of the foregoing, however, mre obligated to do s0o. Declarant and the Archi-
tectural Control Committee, together or separately, or through authorized agents
or employees further reserve the right, whenever thers shall have been an apparent
viclation of one or more of the provialons of these covenante and after ten (10)
days notlica to owner, to enter upon the property whers such vielation exlsts
and summarily abate or remove the same at the expensa of the owner and suoh entry
and abatement or removal shall not be deemed a. trespass. Property owners 1n
BENT TREE expresaly agree to abide by injunotions without necessiby of bond,
.in order to simplify judicial proosedinga to remedy oovenant violatlons. In
addition, if a judicial aotion 1s necessary to prohiblt a oovenant viclation
and a vielation is established, the violator(s) shall pay and agree to pay all
cosks of the enforcement prooesding, inecluding reasonmbie attorneys' fess. The
failure to enforce any right, ressrvation, restriotionm, or, gondition contained
herein, however long continued, -shall not be deemed a walver of Ehe. right to
do so thereafter as to the same breach or as fo a breach cveurring prior to or
subsequent thersto and shall not bar or affect its enforsément. -The invalidation
by any aourt of any restriotion herein sontatined shall not in any way affeot
_any of the other restrictions but they shzll remain in full forse and effeot.

B. Enforcement Trust Funds Matohing fees of fifty dollars ($50) each

shell be paid at clvsing by the purchaser of each lot and by Declarant, and sald
funds shall be kept in & trust fund by Deolarant to be used for enforcement of
the protective oovenants: Any penalties that may be colleoted from tima Lo time
shall aleo be placed in said fund (sse paragraph 9.F.). Said fund shall be used
by Declarent, its heirs, successors and assigns, for paying future legal or other
expanses involved in enforaing these covenants and said Deolarant is hereby
authorized to use said fund, In addition, said fund or portions bhereof may

10
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‘be bransferred inte the BTPOA tveasury for the putposes outlined in paragraphs

T. and B., and may be uaed at the diseretion of Deolarant fop continuing subdi-
vision expenses no longer the responulbility of the developer, sich as mintenance

of entrance ways and signs,. spéviel mzailings, eto; however, the fund shall not

be depleted to the extent that insuffioieant funds are available to enforoe the

covepants. In like manner, the BIPOA may transfer BTPOA funds info the Enforce-

ment Trust Pund if needed to enforue covensnts, The ACC and/or any individual

traot owner desiring to use said fund for the enforcement of these covanants,

B8hall make written request of Dealarant for the use of monies in said fund, and |
Daolarant shall have sole authority to approve or deny any such request. Denjal
of suob request shall not preclude an individual trast owner from bringing suit
fo enforom these oovenants undep the provisions.of paragraph 25.A. above, Fund
shall be kept by Declarant in an interest-bearing account whioh may be ologed
and funds. distributed to lot owners after all lots have been built upon, or
sarlier, at the disoretion of Dealarant, or ba turned over o the control of
the ACC for the uaes provided hepzin. :

- C. LIENS: Ron-paymeni of fees inourred by Deelarznt and/or ACC in
enforeing correotion of a bona fide viclation of jhese tovenants or in abatement
or remeoval as eovered herein and per paragraphs 6 and 9,F, hereof, shall result
In a reoorded lien being placed on the lots and/or lot Interast owned by the
violater(s), imeluding improvements therason, saild llen to bear interesk at eigh-
teen peroent (18%) per annum or two peraent (2%) ebove the prime of The Colorado
Springs National Bank, whichever Is higher, from the date filed. Dealarant and/or
ACC 1a empowered to file such lien if within thirty (30) days of written notifi-
oation to owner of amount due, owner has not made payment in full, Sueh 1lisn
spall run with the land unleas sald property is repossessed by Desalarant, its
sucoessors or assigns, in whioh case the lien shall become null and void and

- shall be hepeby released at that time., Continued failure to pay suoh liens may
result in forselosurs on the antire property in order to enforce payment.

26, NOTICES: Any notice required to be given to any owner or obhepr person
under the provisions of these Protective Covenants shall b deemed to have been
Proparly given when mailed, post paid, to the last known address of the reoord
owner of the lot in whioch the member has an interest,

27. DECLARANT MAY ASSION: Deolarant, its sucoessors or assigns, my assign
any and all of itz rights, powers, obligations and privileges under thiz inatru- -
ment to any other corporation, aesceiation, committee or person.

IN YITHESS WHEREOF, the undersigned have- caused their names to be hereunto sub=
. soribed this 3/ day of v 4.0 Q985 .

EMENT CORFORATION

L4
fanneth % Barber, Secretary R. Burns Moore, Pres_idenh

STATE OF COLORADD)
. } as
COUNTY OF EL PASO)

The foregoing instrument was aocknowledged before ms th}s =2/ -7
day of  Ja/st, 19 /5 by R..Burhs Moore as President and ‘Kenneth H, Barber
as Seoretary df 'Ar;-omfood Davelopment Corporation.

IR, .
e 4]

Not.ar;r Publie
2fe0 Jon td Eerese
e, Jpg0e, Lo FOFLE
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EXHIBIT &

That portion of Sectiona 17, 19 & 20, Towaship 11 South, Range 66 West of the.
élgh P M , El1 Paso County, Colorado more particularly desoribed as lollows
Commenclng at the Northeast corner of said Section 17, thence 5 DO°07'15% E along
the East line of said Scction 17, 30 01 feet to a point on the Southerly right-
of-way line of State Highway 105, said pornt also being the point of beginning,
thenos oontinua § 00°07! 15" E aleng the East 1ine of sald Section 17, 5246 BY
feat to the Southeast coknar thersof, thenoe S 06°00'07* E along the East line
of said Sectaon 20, 2684 11 feet to the East ons-guarter oorner thereof, thence
S B9°32134" W along the East-West centerline of sald Section 20, 5279 63 feet
to the West ene-guarter cornar of sald Seatlon 20, thenoe ¥ 00°01'23" E along
the West line of ssad Section 20, 1375 63 fest to the Southeast oorner of the
Northeast one-quarter of the Nertheast one-quarter of said Sackion 19, thence
N 89°25' 37" W along the 3euth line of the East one-hall of the Nerthezst one-
quarter of the Northeast one-guarter of aaild Secklen 19, 659 94 feet to m point
on the Ezsterly line of Arrowscod N& 1 28 recorded in Plat Book Z at Paga 78
of the reaords of said El Paso County, thence N 00°15t220 E along the Easterly
. lane of said Arrowwcod Ho 1, 1316 66 feet to & poinbt on the Southerly line of
Arrowwood Subdivision No 2 as recorded in Plat Book A-Z at Page 66 of the records
of saxd El Pase County, thenos Easterly and Northerly along the Southerly and
Basterly linea of saad Arrowwoed Subdivasion for the follewang two {2) courses,
{1) thende 8 BB_°3II'17" E, 656 12 feet, {2) then N DO"19'30" W, 2961 29 feet to
a point on the Southerly right-of-way line of State Highway No 105, thence N
75°33t 154 E along the Southerly rightwof-way lane of sald Highway No 105, 1366 93
feet to a point on the Westérly line of that tract of land desoribed in Book
1580 at Page 323, thence S 00°06'38" E along said Westerly line, 620 19 feet
to the Southwest corner of said desoribed traot, thenoe N B4°43716% E along the
Southerly lines of those tracts of land desoraibed in Book 1590 at Page 323, Book
1526 at Page-193, Book 1795 at Page 370 mnd Book 1953 at Page 613, 1320 90 reet
" to the Southeast corner of that tract of land described in saxd Book 1953 &t
Page 613, thenoe N 00°P6'16" ¥ along the Easterly line of that Eract described
in Book 1953 at Page 613, 1280 52 leot to a point on the Scutherly right=-of-way
lina of aaild Highway No 105, thenoe N 44°25'4J6* E along said Southerly right= .
of-way line, 42 90 fest to a peint on the Southerly 1line of the Refiling of Spring
Park Subdivlaion as recorded an Plat Book (-2 at Page 11 of the records of sald
El Paso County, thence Easterly and Hortherly along the Southerly and Basterly
lines of said Refiling of Spring Park Subdivielon for the following two (2)
eourses, (1) thence N 89°42t92¢ B, 1290 55 feet, themce N 0O° 06759Y W; 1249 27
fzet to a point on the Southerly right-of-way line of said Highway No 105, thence
Easterly along. said Southerly right-ef-way 1ine for the following three (1)
courses, (1) thenee on a curve to the right whose chord bears N T87i7'26" E,
having & central angle of 23°10'02", a radius of 717 94 feet and an arc length
of 290 30 feet, (2) thenee N B83°52'27" E on the forward tangent to the last
mentioned ourve, 357 B6 faet, (3} thence 5 88°52tU0" E, 661 15 feet to the point
of beginning Exoeptang therefrom that portion of Sedtien 17, Township 11 Sonth,
Range 66 West of the 6th P H , El Paso County, Colorado,. mare particularly
desoribed as follows Beginming at the Northeast oorner of Seotlon 17, thence
5 00°077 15" E (all bearings used in this desoription are relative ta the East
line of said Sesotion 17 whioh was assumed to be S 00°07TI5" E) on bthe East line
of said Sectaon 17, 2159 Ol feet, thence S 6g9°52745% ¥, 600.0G faet, thence N
Jo° 51417 W, 1105.34 feet to the Southeast eorner of the Refiling of Spring Park
Subdiyision as regorded in Plat Book C-2 at Page 11 of bhe records of said El -
Paso Deunty, thence N 00°06'59" Y on the Rast line of said Refiling of Spring
Park Subdivision, 1249 27 feet to a point on the Southerly right=of-way lane
of State Highway No 105, thents Easterly on said Southerly right-of-way line
for the fellowing threa (3) courses, (1) thense on a ourve to the pight whose
ohord bears N 78°17126" E, having a eentral angle of 23°10102", a radwa of 717 o4
feet and an ara length of 290 30 reet, (2) thence N B9®52t27" E on the forward -
téngent to the last mentioned ourve, 357 B6 feet, (3) thense 5 86°52' X" E,
681 15 feet to the point of beganning : .
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