Declaradon of f’:oleeﬁva Coveganis

BENT THREE
WandV
Seate of Calarade)
County ¢ Ef Puso)

KNOW ALL MBN BY THESE PRESENTS:

Thee wh ths Delirany, Amoweood Develop Corparation,
hereloaliae called Declarant, 15 1he ownet of Tratts Ons Huodred Ninety-
ssvan {157) sirongh Two Hundied Fidly seven (257), BENT TREE, Filing’s
LV nnd ¥ (hereinafler BENT TREB), siluate in ths County of B Paso and
Suls of Colotade. (*Tracks™ may ba referred |o as "Jos” in these coveranls
and on tha plat, and if 40, these texms are Sntarchangeable.)

NOW THEREFORRE, in cobslderation of the accapiance herwof by the .
several purchasers end pranues (hls, ber, thelr of s belrs, exesntats,
admindstrators, personal representadves, suecesrors and asrigas, and all -
petsons o cototms.clalming by, brough or brder such grantees) of deeds
10 lots in endd wact of Land, seld Declamat bersby dectares 1o and agrees
with each and every person who shall ba or shall besoms owner of 2oy of
24 lots, lo addlticn 1o the ordinancss of the Coaaty of BT Peso, Colorade,
thal they shall be aad arc hereby bousd by the covennnts sel forth i thess
presents nod the dedlcalions, restriclions, casemepts, and notes oo |h
Mats of /&Few and ¥ recorded at Receptlon Nos. 740, 43/
andF7: the records of the Clerk and Recorder of EI Pazo

Cou.nly, Colorade, and that the propemy descdbed in thess resmictions
shall be held and enjoyed subject to and with the bensfil ad adventape of
- the follovdag reserictions, imltalions, condlfions and agreaments, 10 wik:

1. INTENT: The intent of Liess covenants Is fo prestrve BENT
TREE a3 an exclusive, high qualily residentia] area of lasting valve, pod the
covenapis have bien designed o that eod, Property osmers jn BENT
TRER shauld bs pegple who value quary, who will respest, uphold and
chserve e letiar, spinit and Inisar oF Lhess corenants, 2ad who will indst
npoa thefr strict eaforcement. The intent of theas covenants also spplies o
rez] estals agents and buildy Invalved 1o selllng Beod Tree propenie; acd
bailding hemes for sale of for owoers.

2. BUILDING TYPE AND USH: AR frects shall be knows and da-
seribed 2= pesidential Irnets and sball be nied caly for enstombuailt res-
dential homes and epuniy esiates, No simettrs ghall be ereeled, akered,
cosvaried, Placed or permdlied 1o remaln on Any tmet other then toe
slogle-farally dwelling ot Lo excesd w0 and ena-Ball (2 1/2) slories in
heighl, & povalc parape, aad guest honle or servants quarters, &ll in keeplog
with the iaeitssnure, siyle, tim detalls agd construedon maerials of the
principal resfdences, provided thal such are 6ot wed for any commereisl
puipose, nod subdleet 10 approval by the Archliectura] Copiral Commites,
berdngfler rferred to as ACC, and the appropiale gov ofal brlldi
departmenl No stuciwe may be creeled prior 1o coastruciion of the rnain
dwilllsg, BENT TREE is intended only for enstom-buift homz of hamme=
aloos des'gn 1o complemep! ¥ paturel Corain end other bames constnicted
in the sutdiviefos. No motile bome, premanufeetared homas with tha
appearance of mobile homes or "doublewides®, or domes shall be appraved.

3. DWELLING SIZE: The minlmmum sizs of the dwellingt is got
the only cateris wstd n the decision Lo apmrove or dlsspprove plans. Flans
which 1nezi the rrlaliim ks requirement raay be dirapproved based ot
other crjiris; The elze of tha dweling i established primarily ko reflect
the Declarant’s Lotz regarding the quallly of the BENT TREE devzlop-
ment and to malntain property valwes for ell resideors In Beal Tree Recog:
nirng that Szs it pot neezsserdly judicative of the quality tha ACC map
grnl reasorable requesis far veriances ta sizs critera or give credit forr
epselel consiriction amenitiss when, in fis eplolon, rach variunces and
cnedits enhanco the quality end compatibility of the stucture and the BENT
TREB developtmant

The finlshed enclosed Hving area of the main dwalllpp siraciurs
exdusive of garages and porches shall not bs Jess then 2500 square feet for
a one-story dwelling. Fora dwelling of mors than ope-siory, the grownd
Dcor finished living area sball not ba Jess than 1850 wqoare feel, ad ool
Jesk than 3000 square feet 1otal, allowing for finjshed living area on the
upper focry added to the main lving arer  Homes with basemant windows
above pround [evel and houses with gandenfiznace/beiement entrances oo
one £ids vill. gormally be consdared as ore-suwy hames for the purpoeses
of ks ¢ In Jts sols discratton, ks ACC rsy treat & b-level as &
single o imdti-story building depcnding upen 35 sppezmance, tize, location
and amount of fiadshed Interior space, Attached gerages are required forall *
houses, shall be of slze to scommedats not less than thres foll-sized cary,
and doory shall bo kept elosed, AD garage doass ahall be equipped with
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aatomatie remate contred openzis, No carpont or olher open, wspelosed
struehue Inteaded ab 4 Slorzge of parldng for vehices sball be constroctad
of wsed on any trael, Ghirages thall be required to open either ta the sdds or
rar of 8 bovse. Avtomobiles and small boats will sol babiteally be parked
ovemight ostsids of gages.

. BUILDING LOCATION: Whea Lbe hoase plans ere sobmitied,
thero shall be submitied 1o the ACC a separass plof plen showing the
planaed location of all Improvensats eoateaplated pon the Yo, acd the
ACC may alier the siie location or deny ¢oastraclion if, ir the opinicn of
the ACC, the mopesed site Jocaion would uaduly [nterfere with ndjo[n]ng
lels na to view, prostmity of coastuetan, the natnral gromh or |en-am. oF
catiss ofher potentlal Interferento wilh exlsting or p on
adjoivlag lots, Bmld.i.ngs should be focated o Jois o such a way as lo
prindmlzs damage 1o existing follags and namural growth. Mo tiees rasy be
removed ether than uader the provisions of Parzgraph 10 hereof, and tha
Tote chall bs mainialned §n thelr ratural state er nearly o5 possitle, except
that a masonably sized lnwn and garden, net to exoesd v (housatd
(2000) sqoara fe¢1 may be placiod around the bouse.

A, Setbarks: No boilding ehell bs eretied, placed or allered co
any [o1 oearer than nlocty (90) feal ta uny lol ling frontiog & road, mor
seartr than thirty-five (35} fext 10 any other Jot line, Feaoss, U any, along
any Jot line frontlap a road shall be $¢1 back & miniorwm of Gfeen (15) fe21
from said Joi lint. Exceptioss 1o the gothackl requiremenis are sorcetimos
Joglcal aad may be mads by the ACC In casep whese extennating emums
stanets exlel, provided however, thal any such eaccplions omsi be sequest-
¢d in wiiting and grapted by e ACC {n wridng, For the pesposes of this
covenant, eaves, sleps and opea porches shell be coosidered as pant of the
bulldlog. (S¢e Notes and Setbacks oa recorded plat} Declernt andfor
Archlteciural Contrd Commiits2 may deslgnais addifiona) seibacka andfor
desigante no bulld areas on Lots i protect views of the mountdns for
adjscent tnesle, whlch visws In dwir volo diccaedion Urey deem reasopable;
bowever, they do not k2ve the ubligation o do o,

TEMPORARY RESIDENCES: No structure of (8 mporery

character, traller, basement, t2af ar acoesseey bullding shall be veed on any
Io1 as n residence, lemporadly cr permanenily, .

6, TIME OF CONSTRUCTION AND BUILDERS COMPLIANCE

FEE: No construeton shall be permitted upon any lof undl Declarast has
been pedd in fll Tor seid ot (see also the yro\nslons in Deglaant’s Dead of
Trosi}.

Onee consiruction shall bava been [nitated oa any siuchure, inclading
wells, fences, resideaces, ancillery bulldiogs o aoy olber stucnre which
Bes bezn previcody approved by the ACC, construction of thal pantientar

Tocleding landscaping, shall be campleted within pine {9) monts
of the dme cuch construztion %8 Inltisted, The ACC may exwod the time
Tor complobon under unosm} circomstacces, and any soeh time exiagsion
shall bs is wriding, In Do evenl, ofber than Inclement weaber, shall
fin/final grading and clean wp {debiie, sbimps, limbs, lelt over bullding
Ttems, eie.) ba delayed tmore 1han 30 daye after complction of a home, A

fondsble bullders complisnes fes, In an amonnt g2t by the ACC, shall bo
paid 10 1be ACC sl s of approval of house plons aod shall bo refunded
upon satisfaziory completion of 1he dwelling structurs and compliance with
Lbe elezn up and fine) prading provislons of this paragraph,

If any smucture bo abandoned, Declarant andfor the ACC sball bave
Ik anthorfry to memove or conplets sll ¢ portions of such SUuslures B as
1o prevent hs belng uasiphdy and a detrimeat fo the area, Nofice of Intent

¢ remova or comglele will be melled (o the owaer at bs Last known

eddress, and shall bs posied on che fot 1ea (10) days prier 1o suck action
and, in ths eveot that such removal beoomes necessary, the comer of the lot
shall bs Nabds for all costs of soch ok, whith costs shall conyhinme o lien
which shell b roconded agalnst said propeny, and shall be dus and poyabls
{mmediauly asd bear Inierest al the ram of cightéen percent {15%) per
annomy of o prreeal (%) above the prime xate of 1he Norwest Bank of
Colorado Springs, NA., whichever §3 hlgher, until paid.

7. PROPERTY OWNERS' ASSOCIATION: Lot ownzrs in BENT
TREE I¥ and ¥ shall sntomatically become membets of ihe “Beot Trea
Propeny Ownets® Ascocinon” (BTPOA) which membership aten includes
all 1ot owners la Beat Tree sebdivistone [, 1), & UL seld membershlp is
mardatory and Is a condlion of parchasiog wheir fot(s). Ducs shadl be
required bn accondancs with the By-Jawy thereel which ownsrs agres 1o pay
prompily whan due. This Ascocladon shall oparats as a non-profif corpom-

. ten for all Beot Tres fillogs, scconding o the provisions of {is Articles of
Inootporation and By-laws, Each trael shall have obe vol. Remalning
origioal invenuary trects ar repossessed tracts owned by Declaging, its
SOOCESROMS O assipns, shall Aot be mssecseble, but shall cary ong vols each.
‘The BYPOA Is cespoasible for ndmivislerfog (he pleps for avgmentas
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l[_én- a5 more fully 't_i'ue_r!bed fn Paragreph 8.

The propiarty owsen® association shall bave a Jian against alt macws the

* awners of which are delinquent, for nop-payment of duts, Lt fezy, pad
msséssmeas levied by e poperly owners® assocdation, whees ek dues,
laie fecs, and acseasmeats are do arears by thiny (30} days or mote, Ths
propeniy owners' assoclation iy empowered fo fils such Hen with the By
Paso Cously Clerk and Reoarder, and such len sball run with the Jand
provided, however, that If such et s repassessed by Declarant, ity
sueezgsars of assigns, the lisn shalf breome null and veid and sball be
hereby rufeased st that e, Coatinesd faloze 10 pay such eos may sesolt
In focsctasure on the cotire propery/ract In erder 1o ¢ foros papmiat

8. WATER AUGMENTATION PLAN REOUTREMBENTS:
A Lots 233 theoisgh 261 by BENT TRER sball be subfest 1o the

Secres fer Lbe Northpars Co. avgmentaton plan entered by the Distriot
Comrt for Water Divislon No. 2 En Cass Nos. B2CW32Q (Water Division

No. 1) ard 62CW 120 (Waler Division No, 2}, {ibe “acigloal aspmeatation . -

Plan’}, (Hecorded at Receplion No, 098163645 of the tecards of the
Clerk and Resorder of El Paso Counly, Colorado}. Lou 197 through
232 In BENT TREB shull be subjeet o the deces for the Nonhgals Co.
augmentziion plan esiered by tbo District Court for Warsr Division No, 2
consolidated Case Nos, 96CW124 (Wetzr Divisien No, 2) and S6CW225

(Ware Division No, 1) (ibe "supplemeatat augmeatation plap”). (Recorded i

El Paso Clonaty S/4/98 Réception No, PEOS13IY).

- B, Each owner shall ba tosponsible’for sbialzing & permit fora
- well 15 provide a water supply to his dwelling and for consructing and

oparating such well. Well permiles far each lot must be subraiued to the
Divislon of Waler Resoutces, OHica of the State Enginesr for sppooval,
Nomally well drililnpg companies furlsh e rqulred well appieation
Torm, assial in iis preperation aed can movide inforrnation oa types of
casing, purmpe, ele. Lot owners may conlact & provad water consujiant of
thir cholce far spsrifio recommeadations as 10 depih, casing, casing
dinmeter and purping equipment. Al welly shall ba conyrysted and opere
aed in compliznce with the appifeatl ien plas aad W perirdty
Jor such wells, Each owmer wil sobimll 1o thy Besi Tres Propetly Owaers
Avociation a eopy of the completed well log mads by the well &riller, so

.25 10 provids infermetion necessary 1o the augmesiagon plans,

- G Purart to the ardplns? sugreestation plan, eleven {11)
swimming pools ate parmiltzd in BENT TREE, & filings, Tract ouners
sha)l make written applicarion 1o Deelarant of ACC, If appifeable, fora
permit to construct & swimming pool, desipraddng the dzz, e anount of
waler 10 be Impotinded and 1he date of constuctica, On a Brst-comne, first
served basis, Declereal ¢hal review the subrmission and RpgTeVs or diexp-
prewo the foal. Construction of a0 appoved poal must ba conimencdd
witkin nin (9) monibs of appioval and must be Fleted vtk twelve
(12} months. Approvals sb?u eutomstically expire ong (1) year from the
date thereo?  Each poal st be individoally metered o enable annya)
delermization of the aswal nomber of gallons of waler wed, Afler approv-

" al and conseedon of eleven ([1) swimming pools, 132 ACC shall depy
any forther opplications, voless and oat an amssded AEmEnlAtoy flan j
appraved allowing the construcion of mare than eleven (11) pools. No
swimming pools are provided for oa Lets 197 Tyongh 232

D. The Deelasant is hereby antbodized to adminlsler azd ea-
fotes, of to conlratt for administraiion and enforcemsent of, the-pugme=p.
tatien plans for BENT TREE under the 1rms of $2d plaos and shall be
rehirbusssd by the BTPOA for the ¢osts thernol, Amonp other thingr, tha .
deeee requires thal an anngal sarvey be made of the sorval Ledpaed
sereago upoa each fol bn BENT TREE, &s permiteed bn pasegraph 4, hereof,
and that annual reports be mads 1o he Division Engineers of Water Divi-
sioas I and 2, .Bach owaer shall provide o the appropriste adodnlsteding
authority (ke information pecessary to engble the repans 1o ba Aledina
Gmely anner,

) E. Dedaranl has assigued lo the BYPOA lis righls and
responsiblfitics nnder the orlplal augmentatiog plan o the Asslznment
of Righls and Responsbiilifes Under Plan for Augmentsilon Decres
(1934 Detres) racorded at Reception No. 099004296 of tha eccords of
the Clesk aid Recordor of El Pasy County, Colerado, and under (be -
supplemeata] sugraepiation play fo the Assigoment of Rishls and
Respoostbilitics Under Plaa for Augmeatation Décres (1998 Decres)
#ecorded ol Receplion No. 099004287 of (bt records of the Clerk and

Recorder of El Paso County, Colorado, Decarant snd fhe Notthgaie ™ .

Company, Ip he Agroentent recorded at Recepilon No, 092004295 of
the records of the Clerk and Recorder of EI Paco County, Colorade,

alsb have reserved 933 aeve-feef of Larsmle-Fox Hllis Aqolfer pround
waler decreed by the Disirict Court for Water Division Ne. 1 In Case
Nos. 82CW235 and BICWIO3 to be used By Lhe BTROA for replacing
posi-pumping deplelfons uoder the supplemental aupmentation plan,

The DTFOA shall be responsible For a1l costs assocfated with deliling,

equipplng, opernilng and malntalniog auy well or wells, ond associated

lofrastruciare kat may ke requived to deHver the reserved ground
water (0 Lhe Aransas River und South Plaile River Badas, Such-
Asslpnmeats and Agréement are Lo protide 3 waler supply sulldeat
For It operation of the wells for BENT TREE undet the aygmentation
ploos, Undet the Asslgaments and Agroseent, (be BTFOA holds such
Tolecest la he angmealation plas and Ihe augmentation sraler supplles
for the broefit of all lol ovners, Declarant shall assbzn Lo the DTPOA
any <onfract tbat Declarant bt eatered Inlo pratiding for the vdmicls.
Leatlon or enforcament of the angmentation plaas or the operatlon of
Ihe angmenisation water supply, and (hs BTPOA sball be oblipated to
acoept same. The BYFOA shall assume respandblilly for ad erlap
aod ecfordng the auzaentation plans, aod skall dake all neceseary
acllons to lusure protestion of water and well riphts for all Jot ofvners
porsuant 1o the augmealation plans, Jucleding pursulng and malatalo-
Ing all furiher aclions vequired under the augmentation plans.

P, Avzmeniafon Well(s) Two sugmentadon wells have heea o
driffed, ot in tha area pext to The Fire Station in Filing IV and ons on the
lof Lns be1wton Lot 158 and 359 in Filing ML - These wells angment both
the Plette and Arkansas dralnagsc providing the busdg for the Swte Ergincer
graaling individeal Dawson Aquifer wells to 2ll lots ka Bent Tre tubdivie
slon. Portions of the waler rights from thess wells have boen desded tothe .
Beol Tree Property Owner's Assectition {BTPOA) by Special Warranly
Died recarded at Recsplion Nos 099001540 pod 092002542 of the
records of the Clerk and Recocdor of EI Paso Caupfy, Colorade, lo
asrite oootipuing anthogization by (e Stats Brglaear for isdividoal 1ot

- TOWREIS 10 Wse waler Rom thel wells, Necescuy casemants for ths piabnte

24000 of thess wells arc as shown on ¢ recarded plats szd o5 reserved In -
Lhese coveaants,

Ths BTPOA 15 Lked with adminlstration and eaforesmeat
of the walzt augmeatation pless for Bent Tree. For that reagon as well as
the many bensfils x propemy owaer's association can [rovids, every Jet
owaes owst belong to the BTPOA with jis dzal Gnanciol obligat
and participatz es 2 sehesive graop, Membership Is ool optionel, Jtis - -
obligaiory and ruas with the land,

(1) BYPOA snd Fot Owmer R bilities, The cwners
of ell leus fin &1 filings of Bent Trea comprise the BTPOA. Sald Ladividoal
Iot owners and the BTROA ara rosponsible for gaylng out the require~
menls of the waler aopr Gon deegtes, Ineluding the poseible replace- -
ment of posi depledony from the subfest wells, Indudipg all cosls
assoclated wiih driiling, equipping, operallng, and malntalnlog any well
o wells, and easociated Infrasiructure, (hat may be requiced (o detiver
the reserved ground walet (0 thae Arkanszs River and South Pluite
River Basles. The fallure of the BTPOA or the individusl lot ownss o
conmply with the lerms of the Wabzr aogmenlation dectes may result In ag
order of ibs State waler administration officials 16 cursil o elimjnaze
pomplog from indjvidual wells, .

: (2) Aanm] lavestory, Special sufes opply 1o 36 1o in
Pliing 4, Loty 197 tough 232 Inclusive, uader the sopplémzntal abgmenta.
tiog plan. The BTPOA shall complete an apnual ipvealory of homes an fhe
lots abovo deseribed, and tha tota] area of turf grass o equivalent vegeis-
ton belag iccigated. Thare are other requlted actions'as spelied oot in the

. aloresald Avpmestarion Plaus wilch provids » comples desetiption of the

Sutz Eogloser’s requirements of all Tot ewners, Sad Augmentaiion Plans
ere of publis record lo El Paso Conaty and shall by made available 1o all
Prepeny owness o Beol Tree,

Q0. Nochezpes or delerions (o thip Pamgraph B may be made
which may dlter of in any manner compromies 1be waser e€zmentation
Plans ar the water rights of eilber Deckarant or DTPOA or the BENT
TREE lot ownérs, except By ordec of the applicable Walar Court.

H. Water Meiera with an accessible extedor read-out shal) be
reqeired oo each water well tnstallod o Lot 197 through 232, {1z the
responsibility of soch well owners to vead their maters and submit amount
of water nsed dn form and frequency (rormally annually} in compliancs
with e sepplemental augmeotation plan,

1. Declarant, Its success ars and assigos, at ibe tipa of fot
sales, ahell convey to lndividual ke owaers sulflclent water dghts In the
Dewson Aqulfer noderiyiog each [st lo satlsfy El P2sa Covotys 300
Yyear waler supply requiremest, and to exable fndisidual It owners io
obtela well permits from 1he Stale Bnginter, For Bent Tree 1V, (hat
amouol shall be a8 follars: for Lois 233251, D404 acre-fee! per year
for a 300 year supply (for lots with swimmlng pools, the anount shatl
be 0449 acre-feet por year for & 360 Jear aupply); for lots 107232,
0.383 aere-feet per year for 2 300 year supply. For Ben! Tree ¥, the
300 year water supply requiventen) does not apply, and tbe conveysd
amougl shall b 9A04 acre-feer per year, -

9. DRAINAGE DETENTION: On some Jots witkin Bent Tree 1V
¢ Y drainags copsiderations mavdated construction of mall ermce Hks




A
basing 1 slow walar runoff onlo adjacent propitties, These detenton
struerures are shown on the recorded plats of Bent Tree IV exd V. Tn
stlition, ditchouts along the 2ide ditckes of the sobdivition reads a
constroed ko camry waler away [rom the roads, Svch detention strclures
‘and Gtchionts will nos be alicred or ebanped by any Jot awners. Further,
malnienencs of sald driinags aod waler runolT control facilides arm tha
* respontibilley of the Benl Tree Propemy Crmer's Asvociatioz (BTPOA) In

cotpembon with the owners of Jols oo which (he deleniion stroetures exdsl

Perperval easernenls exist for' the BTPOA 1o enter gpon sach Jols fo effect
maintons net of cadd strsciores, The BTPOA which represcats o1 Hlings
and ot ewatrs in Bent Tree will be responsible for dralnage melers within
Heat Treo in compllance with requiremeats of the EE Pass Coualy Depadt-
mant of Transponation.

. 10. ARCHITECTURAL CONTROL AND DESIGN:

A P_n_rag. The poiposs of this covenenl is io assure meug‘h
inselligert archi ) control of buildiog dergn, pl I
colors end construction, thal BENT TRER sha¥l becoms and remin &
altcive residential eommonity, and lo uphald and cnhanca proprly
values, A freedom of archi 1 dengn 1] d, 50 long a5 each
dwdhngdmg,nlshhuwoayum.hl&c of the d loping
rlty, Unconventional dﬁugn:, jncontistzct wAlh this porpase, wll ot ba
pcmuu:ct :

ArcMm:an Gontrad Comurélien (ACC!-

(n Myg_. “The ACC I3 composed ochd.m.nl. lte
hein, or assigns, Te led by thyee (3) pereons loidaly
appolnied by Dedl Afier the wpletion of Lhirty-fiva (35) bonees
within b sobdlivision, Declarnnt may appoldl ene (1} member of the three-
ntember ACC from among the owner-oceupants of sald homes o serve for
threz (3} years, afier which (hat position shall bo fled by an owner-com-
pant dlezied therelo by & simple vaajadty vote of 2l the thes owzeroom-
panls {one vous per treel), 1o serve for thRe (3) years. Diclarsl msy
thereafter nppoinf & seoond owner-ocoupant ACC mamber of the three.
membet ACC for & similat initial tetm and suhseqncm clection in & slmilar
manaser. Declatant or 58 represenlative shall remain on the ACC aati] all
Tols hava complel.ed dwelling wits \bereon; however, a1 {ts opton and
chedca of time, Declarant may relinguish [ull contrad of the ACC o the
OWREr-0eeVpRnts, at which Gms alf threa {3) members ehall be subjzct o
eleclion s provided hereln.

@) Ous (1) copy of a site plan, dewn (o scale, rhow.
ing the cxaet docation on the twt of 2ll propored Improverncots (hoyss,
well; septic, liach Beld and othir buildings even I only contemplated for
the furare). Enact proposed serbacks frop ot lines most be delineated.
Ascess roates {driveways) 1o pmposed structures and any cleasng, piaai
Inge, outdds lighting plans, ar fencing murt be incladed. Topogmaphle
ma;s showing terrain linea mnaommcndad. (522 aleo Pamagraph 4.3

@) Oos (1) camplets s2t of ceastrustion plans for
bmlding(s) dz1ailing 1be foor plan, elevatioms, sits locztion, and extzrio
budlding materials, Generzlly, garges mast gpen to the gids or reat of he
house away from tha street. Grge eplrances, sei al an angle to the maln
hoose on the sires!l tide, are pennitied, if port of & well designed home, s
loag as the 2ugle is vot less than 30 degress, Houses on comer lols shatl
comply with the above, st least on opc street side,

(c) Color samples and; 4F desmzd necessay by fhe
AC'C. n:nlu::al sarmples ef slding, mofing, el

. oA Ialur of commttment from & |¢oder, grarantisting
appoval of comstuction Branving andfor permaneal fisanclng wpoa com-
pletion of constracting, if and whett requesied by the ACC, Job sp:uﬁﬁ-
tons and frice esfimate (constniction Lake-off sheot) for impravements
Intended may be required 4 the sale dlsereton of the ACC, Tha intent of

- this section i¢ Io ensure that the spplleant is Goancially capabde of complel-

Ing tbe propased improvements, thus reducing the pessitility of an aban.
doned or pardally fnlahed sniciure on a lot

(€) A copy of the well permit applicition in the form 10
b sobmiped ta ke Offies of fhe Stats Bogloeer

(4) ACC shell examine and contider plans, make field trips

to the sia (owner shall stakm ool the proposed location of bulldings priot to
sobmisdon of fnal plans), and spprove or disapprove all submiscioas la
wiiling, ACC shall return & copy of the subznission form with its deter-

. misaticn ed comments, as :Wnpnaue. The et of plans, sito plan and

matrigyeoler samples shall be kept in ke files of the ACC. The ACC
may require k6 owner 10 maks oiber sabmissions, 1o Intlude instarial

les, priof 10 considering any sppl
The ACC may ks op loa)uuy {30) days o approve ot
disapprove subaussioar, asd, if dl d, sy wake e edditenal thiry

(30) deys to coasider any resobi| ttod plang, Nommolly, sobmissions wiil be
dved in less time, bul oamern showld plan sufficiendy in advance 1o glve

Any elected member of the ACC whose b Is
’ I'm:nd obzechionzble by olher owner-octapanls may bs :el'l'lwad by & vols
. ofa wo-thirds (2/3) mufeaity of the ke ownee-comupans, 1o the evert of
tbe death or tedgnation of any elscted member of the ACC, the remalnlag
rrembers theceof shall have full authorlty 10 designels a svocersor elected
member to [ (k& remanizg tom

(2) Llabifity of ACC: Neithar Deelarant, ACT, nor any

persons asting therofor, shll b lizble in damages 10 any perscn submiliiog '

requests for appreval of 1o any [o1 owaer by reason of any action, failae ta
el appreval, dsepproval, of faiture [0 approve or dliappreve with pad
te soch requegiv, or with regand to any eiher actions tekemn by Lbs ACC
under authorization of \be provisions hemof, provided thal thay havs aeied
in good faith nad without negligence.

(3) Records retained by ACC: ‘l'ue ACC rhiall maintafn
records of election of s membets, 1t ahall renin & complers s of
applicatont, bome plans, and locavjon skeiches wndl all stractures appliad
for 1h der have been campleted and for five (5) years thersaftar, If
- requests [or additions are made, both the criglaal plany and plaos for sald
eddifions will bs kept until sald additions are completed,

“ Cngg_émurlon: A pon-refundable archileciunal revlsw
fee of one hondied dollars {$100) ¢hall be submined aloag with esch
submditsl of plans ta the ACC to defray Lhe sdminlsirative costs of the
review prooess, Any mouced portions Ihezeol shall be deposited Into the
Enforcem:mt Foad (se¢ Paragraph 25.8.5. No ot olber than
rambuseenl of expensss, shall ta rectived by members of the ACC for
services performed pursuan! (o this covenant.

€. Prozedurs for Obtalnis roval of Flane:
(1) Appllcation and plans shall be submitied with teview
feelo DuJuanL

(2) £ the owner belizves that bax plans may satonnter
serisns objecticns, be should gubmlt prelirdnary dﬂwingu endfor a prefimis
nary skerch and reqeeil, ln wrmng. prdl.mlnuy review prioz 1o Ineacring
the expeves of hnmg Jled at ! wearking plans dawn, Such
prelimdnaty review shall net constiils fisal action, Resalution of any view
concerns & plrchaset might have showld be resolved with Declaant prior to
porrhaslog a Jok onea prrchased such concems ghall bo deemed wtisfied.

3) Otmer {not bullder) shall puks wditea aypliuiun ana
[orm provided by and oblained from Declarmal er ACC, whick shell ba
submined with e following anachmenu:

1h# ACC fime o thoroughly eximira plane, make oo-sils inspections aod -
make well eonsidzred decisions, In the event that the ACC fails to approve
of dieapprove within thirty (30} days afler roceipt of say winen submis-
sion, o In any event, If po suit bas bezn filed to cnfoln the coostction
ot lo fa completion, approval shall 6ot bs required, and ths xelated
coveaams requiring ACC approval shall be deemed 10 bave been fubly
complisd with, provided that all other covenants herein have been propatly
observed and complled with. “The [oregolng nomlhsundln,g 6o plans shal]
bo npproved oor shall the abovs thinty (30) day automatic approval peraln,
valess e owner Is eozreot o bls duet o the Bent Teos Property Orwpcrs’
Association (BRTPOA).

{5 Motinz: A sumpls majority vou (33) of 1bs ACC chall
determins gpproval or disepprovel; however, unless all thres (3) members
of the ACC have been given the opporunity 10 vois acd all thres (3) have
signed s sabrission form, the approval or disapproval i not valld, The
ACC wAll coardinats and work in concerl with each other and report thely

. decidions a3 a group asd vot individually.

D. Autbotty of ACC: The ACC [s emporwered Lo approve or
dishpprove-in wides all plass for cossiruction, site Jotationy, deadng,
plantings, fencing, eddifions 1 exising structimes, rmadellng thal sl 1B
exierior, replacernent of rools, ehanging of house colors aad any other
‘ebangas in the nataral eavl af lols o7 ap; of homes In
BENT TRER, Disxpproval of submissiont by the ACC may be based pa
any groaadt, Jocluding pun:ly acethetic prounds. I snch submissions e
disapproved, the ACC sball give widtien repson for eald disapprovd 1o
applicant. The ACC may wmake cuber reasanable reqmiremeats of tho
epplicast, includiag, bul not mi1ed 10 submistion of addlicnal plans,
specifications, and maierie] samples, and may require much chenzes as it
daems becestary 1o conform to fhe overall latzor as hepeln expressed.

The ACC shall have the fght to alter sits [oeatons as shown
on Ui snbroined $ite plan, o deny constroction i, ja ke oplnion of the
ACC, tha proposed alte loations will unduly interferc with adfoinfag lots
5 to view, lntrusions of sound or Bghe, santrating, proximity or fyps of
consimetion, setnal or mopased, of ugduly darnags the nalvral growth and

The ACC may puohibit the eonstruction of fences, houses ar
any olber i improvemzeas 19 any Tot, and 15 empowered 10 order their femov-

. &1 if wrluen epplication was not made by the owner, if approval was 5o

gr=nlad fn aecordages with ibess covenants, or I actual construction i |

- diffeceat from the appraved pleas.
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. The ACC, opon writfan request, shall havs the eothorily to

. graat In wiiting, veriances frorn ke provislozs of this Deslarafion of
Projecttse Covenanls as Wity apply to conamuelion and setbacks, in cases of
iregulaly shaped Jois, wansual (emain, highly desirable building sitas psar

. Job Lisey, or other coaditions wherein the sirlet eafaaszment of thess cove~
nants would resull ia usosgal hardship, The ACC shll be the ecle aod
exclurive judge of whether of sot such Rardship exiats. tjs the Intent of
thess declamtions that the ACC shall exerciss broad diserefiosary powers
bereundsr and its decicdons shall bs final a0d corelnsive, The AGC shall

" resolve wll questions of inlerpretation and these coveasnts shall be [nterprel-

‘ed fn ad:ondance with thelr geroral purposs and fntcaf a6 befein expressed.

B, Archlicewral Desipn ond Requirements: [a additon to tha

othes requiremenls hareof, e following portaley

(1) Copstrmction: Mo builling, sceessory bailding, stree-

' N, wals, gaies, badges, fences, mailbonce, diveways, windareal
swimmbig pools, fagpoles, windmills, pomp honsss, water tanks, gas 1enks,
exietior ghting or otber Improve menls shall be commencad, erected, oone
verted, ploced, added 19, muintvined or altered on any ot natl the constvs-

"tion plans and specifications, to include deslgn, Balpht, mazerial and color
#amples 1o be vsed, aod = Sl plen showiag the exact Jocation of the '
structutels), bava betn spproved by e ACC In writing as 1o quality of
workmarship and matedals, hamoay of external deslgn with existing struc-

. tue(s), localipn with respect 1o olber structures plmned, and As 1 fopo-

praphy uyd Bolohed prade ebevaGon Thiv reguirement appiies both to new

’ fon and to subsequent changes, additions, repainting and rajor

16p2irs or repovations. No consruetion of any such tmprovement shall be.

4 untit ACC approvals required by 1hese covenanis ero obiained.

(2) FadinpSiding: To minlmize flre propagution xad
hazanls, facing apd sidlngs of eon-combustible materials are epcommraged,
This Jzcliudes the use of matsnry constnsction (brick, s1ops, emeco, tultumed
skone, els). Wood siding should be kept 10 2 minlmam bt not exestding
30% of s exteyior area of the wells, ‘Wood tim I3 parmined, but should
be ¢ither covered wilh stucco, or kepl 10 2 midirum. Wood windows
should Bs metal elad,

(3) Roofling: Roof matrrials that are pow- oombiuséble or
Ero relarciant are the only ones pormilied; This Indudes concrete Gle. slats,
cennin lype melsl, and syothetc cemenl shlngles wilh a shake nppearance.
On zoofs wilh pitclies of eight or Iwelve or greatss, tlass "A” Gre maied
supet bravywalght, iple larminatzd premfum asphalt ablagles excesding
ASTM spec D 3462 such a5 0.C.-Grand Macar, Celolax Presldindsl, Bk
Premfam Choice, ete, will be oonsidired. Mot permitied ar= Hpbisedoht o
middleweight asphall shiogler on any 100f plich, ¢cdar thakes, plos shakes
or Masorete typs wood thakies. )

. The overbang of i 700l 02 ranch styls homes ghall
‘nomaliy bs at Jeast rernty-foor (24) Ieches.

. '4) Coloz The eclors of moofing, dding, end wim sball be
coardinated and shall be crgenle in zatace and bt coopatible wilh the
nateral envirenment No harsh og bright eolo:s are pernited Color
samples moyt ke submined with plans end eppllestion,

$) CHmnzys Spark arestors shall be requlred on ell
chimbeys, aod open fires fo BENT TREE are prohibled. - |

(6) Roal mounted solar eolfzciors, skylights and otber
unasoel or eaergy copssrvation features shoald be cuctom daslzoed and
meut be approved by the ACC. Roof monnicd solar eofleciors shall maleh
the sleps of tha yool 1o which they are suached,

) (7) Bncrpy featmres: Enerpy efficlency I encouraped
threugh well sealed 2nd Insolated construction and tke use of passive salar
deslpa kechalques, Solar eolleetors shall be locaied or scrazaed 4o that
reflections do nol uareasonably defeat the Isieat of thess covenants 1o

Inteln a parwel envi L Tall wigd-p I3
are prohiblied,

. () Exteme designs: Homes ol‘mrcrrila fexiph Are na]
approved, it being \be Intent of these covenzals fo establish an area of

gulet, vnobirusive dipniry and quality consistzat with oiber komes In BENT
TREE, . ’

- 9) Malerials: Al mategials nsad in tha constroction,
-elicration o remodsliog of any beildiag shall be aew and of good qoakily
and design. Uned materdals of good goality may be used, provided they aze
bt approved in writing by the ACC.

(10 Drivswaye: In additlon to obizining appiovel from tho
ACC, puretasers most obigfn a wrilten driveway perail from e E) Peso
County Depanment of Tressportation prier 1o coanection of any driveway
to a public road Owpers of Jote are advised that the Canaiy bas no ro-
sponsitility for and will po) snewplow or otherwiss madstain driveways
wheller on flag lots or other Jois; snch responsitilliy 15 sclely thal of the
lot owner, Metal Nlared end extensions with additiona) stors, rock, bk or

otber masonry eatment are required on sll drveway colvents, or else

o ary beadwallé {0 prevent bent and exposed exds af culvent
Plpes and a capsequenily. naeriscive approach 19 g bome, Plans sobmt-
ted 1o the ACC must insJude ted manner o which 122 driveway shall ba
consmrueied, and approval nust b obtained from he ACC,

(11) Mailboxes and thelr soppor stroctirett Standardized

mail baxes acd supgort ing pacial will by

blished by Declezant, to bs installed by preperty oémers ia |
dasipnated by Declarast and th: U.S, Postal Departmeat,

Homzownere and ot bulldtrs will provide support suetures
for botmeowner's makings, navespaper delivery, Ughting, aod propenty
entrzzoes with desipn and materials compatibla wilh the dwelling dedign.
These sruermes shall b Jocared on eithet side of the driveway engmnces
&nd in from the sirvel oo s homeowners propeity 4ad ool withln the srett

+ SAstmenly,

Maloienance of ilie mallbax pod post system in good, .
Aurctive painted (if epproprisia) coadition shall ba the respondbllity of the
individual bomeowpers and the BTPOA chall pay balf the reasonable cosl *
of said maiotenance, providing a coat proketion 1o lnclode malzriels, labor,
¢to, 1 approved by the Atchitscura] Contro] Comumitseé priot 10 commence

Ii.ngwm:h

. {12) Feoces and fintaanas:

{8) Peacess Fencing pad hedges will b permdued but
sball pormally te ro bigher thao cix feet {6') and pormally ehall nof extend
beyond the front cormer of the boust. Cansideration shall b glven as to
the typs of fepee in reladion 15 the architsctural design of the dwellings
apd the overell appearancs in the eommuaity. Becbed wire fencing Ls
probibired, and perimeter fences and ¢haln Kok nomally will ot ba
apmroved, Existing feacisg on 1he boundary of BENT TREE shall not bs
removed, bat may be replaced by mew fencleg andfor reset to conform to
cuked property lines. Declaraxt aball not bo respanslbls for ar defend_
agatns! adverse posrassion puils based'on exlernaf boundary servey differ-
enees, Peocing elang stréels, if pay, will bs of Enfshed atraight rafls ar
poles, Gnlsbed wood, wroaght ron or maseary consureilon, or soma - - .
combization thereof, and shall bt éxtended a minlmam of Iwepty-five (25)
fee alaog side or rear lof [nes swvay from the streed, befors ether fenclog
imay be used. Unstripped bazk posts and rails shall not be permitied.
Fences must be gpproved lo writiog by the ACC as 1o localion and meleri-
als prier to conttruction thersol, (See alto pargraph 4.4, Sethacks and
21 Animale} :

(b) Aniepnas: Alffc astannas inside tha house (as
opposed 1o roof antnnas) ans effestive, are less veloeralde lo damage ond
are encourged. Tall ar olbisrwica prontneal and visible anrennas are .
prontbitzd, Satellivs dish antenms may be uied oly In ereas whers they
will bs ancbirarive, and thall bs pafnted end soreentd ta Heod in with the
watmal envirooment; they tast ta approved in writng by the ACC prior 1o
installfaion. Screeniog with sl brees is effcctive and minimizes wapras-
tive vi¢wa from public roads and adjolnleg lots,

(13) Lightinit Ontdsor lighting will bs perained 1o the
extent {1'does ot treals @ visnal o to nelgbboring properey {excepl
rsasopable bandscaps Lishting that hac appreval of e ACC), Outdoor
Lights will be-fosuszd. Lighied entry pyloa andfor dedveway Hghts will be
of a type that can ba emed on 41 off by the propery owner, and sited so
s nol 1o annoy nearby lot owners. Normally sueh lights sball ba nrmed off
when ot nerded. :

(14) Landsgapingy . New piantings and growth will ba
cootralled so a5 not Lo hnreasonadly obstmet movataln views Fom adjein-
log Tols, The ACC Is sotharized, bul nol obllgaled, lo enfores remmoval,
thinolng of tappieg of bew view obstructions, and in their sole diseretion to
delerming the validity of any complaloy, Ramedies of ihe ACC Inctude all
witds thes caveannts for other violstons Inclodlig lisns and foreclosare If
violztors will not coaperate in recoving such view sbsiuetions.

P Pensliy Fee for Viufatioas: Waitien applicstion for approval
of plany ghall'be mads nad sigoed by the oweer of the mraet (ol the
builder) and Lhe owner shall be bedd responsible for any viclalions of the.
covezants which are commduad by the hullder or sihier persens engaped by
tht owoer,” [f any exzavation, colting of trees or constrottion Is eon
fmescad by owner, of owner's rerseatatives, prior fo ressipt of writicn
epmoval by 1 ACC, then the ovesr agrees 1o pay Immediataly & peoalty
of three bondred dollacs (£300) o the enforeamzat trast fond (sea pam-
graph 25.B.), which shell ufilize s1id fuads Jo furher enforcs the BENT
TREE anls as . Prychassrs of wacls in BENT TRER agree
1o maks eueh payment, and undsrtand that 8 Hen shat] be filed against
thelr properiy If they do rot (ses paragraph 25.C.). Parrher, IF leg action
Is ecescary to enfores thic eovennat, purchasers agrec Io pay all capenses,
1o incleds ressonabln fegal fees, lecurred by the ACC In collsetion of said
penlty. Paymeot of seid pepaliy does not preclude further antion by the
ACC.10 disapprove sueh arens In which tleasing 'or construetion bas begus,

1. CLEARING OF TREES: Approval shall bo obialned from
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Detlarart or sabsequaedly, the ACC, 10 cul down or eléar ahy [rees oh eay
tracy, exnacpl dead wees, roasons be thinning of et of Rar (4} Inch

dlsmeter ot Jess, of foF Infestation control. Ownors of los shall ditposs of

suth clewred tress In 2 way 1o peevenl ccnrmulstioas of brush, §langs,
trosh, or other materials Whith may constiune x fire hazand or render & maci
undghily, provided, however, that thls shall not oferaté Lo restdet poarchise
ers from $iaring fimplace wood in peat stacke on thelr macs. Owabrs s

_ respogsille for proempt o 1 of trets [nfocted by pine Bestls
or other Lnszets which can kill trees within a year 2ol mighl spread to
adjacent mess s0d lots, e 1o resomably conwln any mees with slow
pamsilic growth such as misiletoe. In odditton, owners are responsible for
muoﬁ.\s and removing weed) declared posioss by governmental authorl-
tes and in umﬂm:ew:l.h EI Paso Counry weed control rules and feguls~
tear.

(o) Wildfire Harard Reduction: AHl buildings sbould
have a thirty (30} (ool defeosible area or “safely zane” [o all dUscdons,
AT brush withIn sen (10) feat of the buildicg should be removed asd
raplaced with an Iigated grezobelt {zrass, Dowsrs or shrbs) ar noscom-
bustible materinly, soch 25 rock, brck pavers or gravel. Trees witkin e -
thlisry (30) foot safety zons should be tined to eliminals avedapplog
crowns, Dead limbs should ba pruned frown trees %ithin two tree: beights of
the buildiog. Al branches which exiend over o usder the eaves of the
roof stontd be wimmed, Dead Jimbs, J=aves ead grass clippinge stould ba

removed from all ascas. Firewood should be siacked uphill and atleast ten
{10) fezt from strucrures. Homas should b equipped with smoks detecions |

and at |east one 2.5 poond fre extingaisher eainialned Lo accordancs with
the manulseleres’s yecommendations.

12. EASEMENTS) Easements for installatios, opertion and malnfe-
nance of utlifies, roadways, water oy, drainage Facllities and such eer
pitzposes £§ may bo designated by Dedarant andjor governmental author-
ligk aré reserved on, over and under a stip of lund fiftzen (15) fedl wide
alobg all Fropt ot Mnes, Leo {10} feel zlopg sll elde aad rear lot lings, acd
twenty (20) feet 2oog all Beat Tree exizrior boondacies, andfor 25 other-
wise shown on the ded plat. If purch buys cantij lots,
eagzmenls and satbacks sholl apply waless the parchaser l‘onmny vacales
the comrran Jol lino through 1he appropriste govemment agences. Trecl,

 ownervare mponsible for providiog aceess to nility tompanies and other
govemm-nl. agencies who have rexson lo nsg Faid stsemants, and I dentage
Is done v3 fences, shrubbery or planungs In gaid easemcnls, ract OWRETE
bave 0o recourse aghlost gaid agsacieq, Declarant, BTPOA er ACC. No
building or slmilar struerire muy be plazed within the easemants ueless
vacated by agencles invalved, and approved by e ACC, [ s recome
meaded Ibal they be kept open 2ad unfenced.

13, CIB.STRUCTIOHS TO VISION AT INJTERSECTIONS: Mo

fence, will, hedgs, tree, strub planting or olber strusturs Which unduly ob-
smuets Hnes-ofsight shedl bs placed or permiited to remain oa ey eomer
fonred by the intersections of streets, The ACG shall b the sole and
exdlusive judge of whether sald lnes-of-sight are cbstructed 5o as 1o crean
8 posiible safety hazard,

14, REDIVISION: Purther subdivision of lots in BBNT TREE s not
permitied; howser, the inttal of thly covenazt I5 ool 1o preclods minor fof
Eno 2djusimants 1o seselve building bamdshps, provided Lhat soch variations
imest &M Jepal reguiremants locleding compllance with all zonlog evd
subdlvidon requiremepis of El Paso Conaty, Colorado, and are 2p-
proved by Destarant and the ACC 1o writiog. M a ot lioe has been vacat-
td, 1he affested propesty ™Ay Dol be 2paln vedivided jato ssparate bots
without the priar wiltica approval of Declarant, I 2ddition to mezfing 21
of ths requiraments of any government entitier.

15, NUISANCE: Motbing shall be dons or penmitted ca apy lot
which may bé or becoms an yance of rol 10 the neighbarhoad, .
No noxiovs, neise polludng or otherwiss offensive acfivifies or ¢ommercial
businessas or trades shall be carried on upon any tract. Any extedor
Ughting cn 2y lof shall either bo indirect or of such contralled focus end
Inteasity 35 0ol b0 upduly fistrh resldeats of adjzcent or peasby propery.

No traitbikes, minlbikes, motorcycles, all-lomain veticles, spows
moblles, or other soch nedse causing vehleles shall be operted withln
BENT TIREB other than on County-1¢ads sad golog lo 2nd Fom resldenc-
o5 No'atbvity shall b permiued which will geserats a nolss Ievel suff.
cient to Inlerfers wilh the reasonsbic qeiel enfoyment of the petsons on aoy
tdjeinlog ot pearby Jols.

o buntiog of eny kind, ror the discharge of fittarms shall ba
perdited In DENT TREE.

16. REFUSE AND RUBBISH: Hubblth, pacbage or other wasks shal}
‘ba kepl and dlspased of In# eanliary maneer, Copulners or giher equip~
ment for G swrage of disposel of gesbage, trash, nubbish or other refnge
shall be kept i a dean; sanitary eondifion. ANl garbage or trash codtainers
sholl be kept at &)l dmes In & closed garage or placed in walled-In arcas
desipned o blend in with 1he bonse, so that they shall not ba visible from
_Gther mwacls or frorm public streels, Botled gas taaks, if any, musl bs
undatgronnd, ot conoeaisd bebind walled-in areas desipned fo tlerd in with
Ihe bouse, znd  may ba subjest 1 the approval of ibe Fire Deparimeal, No

trash, [ter, jonk, equipment, bores of otber such itepis shell b perrmtud
W resmaln expossd Dpot the premises and visible from public abesis ot -

" Gom olber ract within the eetdivislen

' ANl empty trath, Tubbish £1d garbdge tontainers will be promplly
temoved from sireet-side afier pick-up by trash hanling compesies,

17. SIGNS- AX signe dlrpiayed ranst be first approved in wriliog by
Declagant o the ACC. This cevenanr doss ot precinde tha displey of
cusiomary 18" % 24" bolder or real estats slens, Decharant or ACC
1ecTvés the Fight (o make exceptions to sz gt or b require
madificatlon or removal of any signt deemad ot in keeping with the area
and sobdivision dacor; howsvesy peither Declarant nor ACC shall require

el estats sigas w0 b emaller (3an provided herein, 2ad this restriction ghatl
. i with the land apd may only be changed by Declarant Delarmt, lis

yuccesiors o assiger, reserves the right to erect aod malntaln o entrence

' sigh o0 trasts Al ither side of 1he sireet at each entry point info BENT

TREE, elosg with pziasvays, posts, walls, signs and oiber strucnures both lo
pereaoendy ideatfly BENT TREE and 1o market jt. 1g addition, Declarant
reserves the Tight ta placs signe on any lot In the subdiviion a5 Declaragt
deamns pectisary for sefely or muffic giidasos, and prrchusers of tracts fa
BENT TREE agree Lhereio,

18, DRILLING: No oll ddlting, oll developmenl operazions; ol
Tefinjng, guarry ormimg operitions of any kind shall bs perpiiied on or
In any tract, ner shall gas of off wells, tanks, tunpels, mineral axcavations
or ehafts be permitizd upon or In any tract. No deriiek or otber sumene
desigaated for use In boring far oil of santral gas shali be erecicd, main-
lained ar pennitied vpon @y Lokl

19, CLOTHES DRYING AREA: Bxierior clothastines e prohlbited.
20, VEHICLE PARKING AND EQUIPMENT: No vehieles shell be

stored or parked within the soblividon exotpt in a closed garage; bowaver,
recreation vehleles v doclods bavel Leadlers, hotss railers, campers, bears ot
a spatoe homs and various equismsnl may b iept In ag ergaaized manner
to ihe rear of & house if not readily vigble from pablic'streets noc reason-
ably from ozher lois within the subdjvision. Screening anch vebicles from
pullic view with propsr garaging, trees, or fending epproved by tas ACC,
is reqolred. The knteat of this rovenant {s to frevent cluner and eahacee
oslpml appsprence, .

2], UTILITIES:

’ A. ALl uiiliy Enes, fnefeding servios lines of whatsosver Knd or
oame, shall bs undergronnd oo all racts withtn BENT TREE, exceptiog
that enfsting poles end lines shall not be reinoved and placed undsrgroand
by Declarant, 1t shall be tha respoasitility of each owoer to exicad under-
ground service lines to kis honse from ealsting Hoes of lines which may be
provided by Doclarar

B. Tre water sopply for BERT TREE shall bs provided by
meanit of wells, [0 ba constructnd end operatsd in scoandance with the
8 tiom plan deacribed in p ph B preceding, Edch owatr shall
be ible for the ion 284 mal ned of his ewa well 2cd
for the conneetion of ths well to it bouse. No owner may constact 2 well
ot infials 20y water dight 81 BENT TREE except throogh a well spproved
pariuani fo the augmeatation plin,

C. Sewer setvios fen BENT TREE will bs provided by means
of individnal pepiie ianke and lench felds, o by construeted and malnieined
by each owntn Mo syzisms of the evapenenspiration fypy shall B permit.
ted unless required by Lhe Bl Paso Copnty Health Deparirnent or otber
governmental ageney of proper jarisdicdon and approved under 1he waler
augmentaion plan by the authoslty mazaplog s2id avgmentatioa plan
{Deeclarant, BTPOA o ACC, es approprlate}.

22, ANIMALS:

A Mo sndmabs, poalry or Livesieck of agy kind shatl be houced,
ralsad ot kepl oa nay tracd o property eithee I:rnpomdy or pernanendy,
excepl that Iy azeepled domeatic h A peis may b kept
provided that ey erz val kepl ur maintalped ror any commsrdel prpases,

. B. Q_og_shaunﬁbsp:mmdwnmlmseudshaubchpl
nndet coatrod of owmers af all Emes. Kearels for the commeecial talsing,
breedlog and boarding of anfmald are prohiblied. Barkizz degs am consld:
ered 2 puisance and owaers will act fo reswain them..

€. Feces foranimels will bo at [east Give (5} feet high of solid

“wood of masonry. Calors will Iy compatible with the maln dwetling,

Proper malntenance Is required. Such fences mast be preapproved fn
writipg by ths ACC which will b= highly scnsltive 1o the ambisac: of ths
neighbarbesd Lo include apprarnce from e sweets and adjacent lots.
Underee & wi.l.ldo(-; h= Mlowed 10 1iin Joosé in the pejghbor-
hood, The miz of ¢l (nvisible) fouces Ln Meu of
eunvemiona[ fenzing Is stmngly recomemanded -

23, RIGHT OF DMA_N‘[: Declarant, 15 socoessars ar assigas,
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exruesd;l Teserves the ghr

' " Froto tims to Hmo to emend or revoke any Teamictive cover
Danls dnn ln exlsience, except for those provislont In Paragraph 8

{Waler Angmenlation Plan Requirements), which prarisiens aball mot
be ameuded of revoked except by Ordes of the sppmpiale Waler
Courd, Iri 56 such amendment or rovocation shall #pply to tracts that are
s0ld pder thereto withont 1be wrltien eonsent of B majosity of the thea
ownsrs 6f any soch tracls (ods vals pir macl), acr shall emendment or
tevosation be ofsuch T2RrE 24 10 derogale propiny yaues,

B. Toenter inlo agreaments with the purchaser of eny ot ar -
lots (wilioot the conseol of the puzchasers of other lots or adjoining of
odjasent propeny) to deviatz from thosa eoaditions, restrieions, Ilmilations
and agreements heieln sel forth, and any such deviation which shall be
manifest=d by agreement in waldng shell nol coactitmle 3 walver of eny
sach coodition, restietion, Emlutieon, oragmm:nlu £ 1be rerainlog Iots.
in sald ssbdivision, end the came shall remain fully eaforcezble on all other
Jois Jotn'sd in (he said subdivision by Declaract, Jts succassors or assipas,
Bnd (e purchasars of ether [ots exaspl as agalast e fot where such
deviaton b pcxrnlllgd.

C. - To mdify, chango or deleie any covenant gs I permalns To
ooe OF mort Tucks which may prevent obwnlng VA or FHA financing
except for {hose provisioas o Paragesph & (Waler Aug fou Plan
Requlreneals), which protisions shall uof be amended oF revoked
cxcept by Qrder of tha sppropriate Woter Courdy bowever, any sech

action w:l nol ebange tha intert of these coveants to establich and maln.

taln a sirgle family redidenial area of 1he highest caliber,

D. Towlden cars in mads beyord whe 50° road xight-of wey 13
. obtaln gravel 1o fintsh roads sed 1o meet Counly road grade reqairements,
and to remove gravel from any unseld Jois, Such areas will b graded and
resiored when £o Joager needed, After Bral road approval and accepance
of roady for ruintenancs by the County, this paragraph, >3.In, shall £ noll
ard veld and of no furtber effect,

E. Declarant shall ake conveyances of water rights and
respensillities nnder the pl2os for avgmentation as mare fully de-
seribed 1o Parograph 8.

24, ‘TERM_OF COVENANTS: These covenants and restrictions are
to Tun with the land and shall remedn in Full foree and &ffzel for heepty-Rve
(25) years from the date thees covENAB ¢ Teeorded, afier Ghlch lime said
covepants shall be solomatieally exiendzd Tor saceesdve pedods of tea (10)
yoars onlsss aa insument Agaed by a simple majosity of the then owaers

of the tracts (ons vols per tract) has brto recarded, changing wald covemanti

Tn whele or puty bowever, covenants puy be arerded a) any fims by »
threc.fourths (34} majority vote of all propery owaers {6ce voie per tracl),
Nolwilbslonding 1bs fovepolng, the provisions of Paragraph & {Waler
Aup lion Man Requlr t5) shall pelihar tecminale noe be
amended axcepl by Onder of (he appllcatle Waler Court, which may
amend, 1a0dify or chingt such provislops by Judidal order, ALl cheng-
e cball be legally drawn and formlly recorded in B Paso County.

25, ENFORCEMENT:
A. Eaforesment shall be by procesdings £1)aw or [n equity

agalust any person of paisons violadog of attempiing Lo viclats Apy cove-
nant, cither 1o restradnt violaiion or b meeover damages, Covepants are for
the use, conven! and protection of all propeny ownirs, Declarant,
Archi 1 Contral Cymaml BTPOA, or 2ny indlvidual Jol owiy may
act 1 eafares the covenants: pone of the foregoing, howsver, art obligasd
1o do so, Deel and the Aschl ] Coatrol Commines, 1gether or
sepanaitly, of theongh anlhorized agenis or employees Ruther resetve tha
1ipht, whipsver there shatl Bave been an apparent vidkatica of ood ar roore
of the provislons of thess covepants and afler tzn {10) days noles 1o
awner, 1t ehler Upoa the propeny wher soch violation exists and sammati-
ly abate of remove the same al the expense of the owner and sooh oty
and abateynent or removal thall ol bo destmed & regpase. Property owoers
in DENT TREE exprossly agres 10 ablds by Injusctions withoul néosssity
of boad, In order Io simpllfy judlclal procatdings 1 remedy covenant
vicladoas In additiop, If & judicial action is nesessary 1o probibit a cove-
nant viclatien and & violalioa I established, The violstor(s) shall pay and
ngTes to pay all costs of the snforcement procssdag, inclading reasopable
aitoreeys® fees. The faifure to enforce any right, reservetlon, restricton, or
copdiion cbolzined Berein, however loag caasinued, shall vot be dezmed &
waiver of e dghi 10 do eo thereafler es o the same breach trzs 10 8
breach otoumming piior to of subsequent wierelo and shall pol bar or alfect
113 enforee menl The lavalidation by amy conrt of any restdction berein
coptalned sball not in any way affect any of the other :r-suicuoas bol they
shall lerrwln in full fome md effech

13, Buforesrnent Trust Fund: Matehlag fees of fifty dollary
($50) eact shell be paid a1 closiag by s purchaser of each lof and by |
Dacdarens, 804 gald funds hall be kept in a trust foad by Daclarant 1o be
+ wsed Jor suforcemeni of the protective covesants, Any penabits Lhat may.
- b eollectd from fime 1o tims shail alto bs placed in =ld fucd (s00 pars-
graph S.E). Suid fand shall be used by Dectarant, is heles, successors and

~esgipoy, for paying fovore lepal of other exponses involved in eaforeing

“lot owaers aficr all lots bave beon ballt npoa, ar'easdler, al ihe diserprion of

.and shall be hereby seleated ol that dme, Continued fallor to pay such

lnlcmsl.

- along sald Wesedy right-of-way ling; thencs S89°52'45"W, 190.00 fest;

thess covenanls aod gaid Declarant Is bereby aotherized 10 use sald fund,

T addifion, sald fund ot pardoas thezeof may ke transferted into the
BTPOA treasry [ex tha pmpotes quilined in par.lgrlp‘nl 'r. a.nd 5, and may
bo used ot the dleeretion of Declarant for oontinging

o longer the responsibilicy of s developer, such as maiotenance of
entrance weys end dgas, speein) mallings, ete; howeves the fund sball nof
be degletzd 10 (b4 cxlent hat insufficient funds arm avalleble 10 cxfores the
covecants, o Hie mander, te BTPOA may trantlar BTPOA fonds i,
the Bofarcement Trupt Pund if pesded 1o enforcs sovensats, The ACC
and/or any {adividual tract ewner desiring 1o vee 5afd fusd for the enfore-
ment of these covenants, shall mae wrilten requer of Declarant for the nes
of momes 1a s8id fond, and Dacteraol shall kave sole autharity 1o 2pprove
or dzoy any such reqeest. Denial of suck request shall net precluds an
tadividea] rract owner from bringing suit to caforce these covenaals nndee
the pravisioss of paragraph 24.A, sbove, Fund shell be kept by Declaraot
fn a0 interest-bearing acoount which may be closed and fonds distribared 10

Declaren, or bs ramed over 10 fka conmol of the ACC for the vses provid
e berein

C. LIEN%: Non-pumnl of fees Incartad by Dedarant andfor
ACC I enforcing comrestion of a bona fide viclatos of these oovenanis of
in abatement or removal as covered herela and per pargraphs 6 and
9.F. hereof, shall result in a recorded lisn bemg plated on tha lots sbdfer
lol jatevest owned by 1he viglavar(e), includi thereoit, gald
Llen 1o bedr Enterast At eighlcen percont (I&%) per - angum of (e percsnt
{2%) above the prims of ths Nurwest Bank of Coloradd Springe, N.A,
whickaver is Blgher, Froen the duz fled. Doclarant andfor ACC is empaw-
ored 1o fle sueh lien I within 1ty (30) days of wrilten notficatlon to
owner of amoun| das, ower bes nol mads paymen! in full. Such Len shall
o with tha Jand noless suld propily is reposseosed by Declapzal, dis
succesiors or assigns, in which cacs the llen ghall bzeome null and void

lisns may resubt In foreslosurs o the eqtire propenty in order 1o enfum
payment.

26, NOTICES: Any notded required Lo ba given 10 any ewoer oF
other person undar the provislons of thess Proloctive Covenanls shadl ba ..

dezmed 1o have boen properly given when mailed, post poid, (o the lest
knowp address of the rtcord onner of e lot jn whiek he member bas an

27 DECLARANT M.AY ASSIGN: Declaran), iis socosssors of
asslgos, may aisiga any and all of Iis rights, petvars, obligations and
privilegrs under this {nstrumznt 16 aay other corporation, association, .
commilies &r parica. '

28, EXCLUDED PARCELS: The fallowing pareels in Beat Tret
Fillngs TV aod V axe exeloded from the provisions of hess covesants.

A, TRACT .A. Filing [V, &3 shown on the recorded plat thereof,
is neserved far the operation and meiptznance of waler well, UD Ro.
1-177498R

B. TRACT A, Filing V, as shown oo the recorded plat thereof, 1s
reserved o who uss of U § Wedl Commnrdmhon: for the Installation,
operation aed malal of 1e} quif servog the
subdivison,

IN WITHESS WHEREOF, tbe uaderigned have caused thedr pames to be
haeupta subsedbed this 2:d Say of Sup?ember. AD, 1993,

ARROWWOOD DEVELOPMENT CORPORATION
GXHIBIT A

LAND DESCRIFTION BENT TRER 1Y

“Thal portion of Seetion 17, Towaskip 11 South, Range 65 West of the 6
P.M., B Paso Counry, Colorado, mere pamisularly desecibed az folows:
Commsselng &t the Nartheast ¢omer of sald Secdon §7, thenos $00'07".
15°E, 30.01 fe4) along the Bast Nas of szid Section 17 to tha Southerly
rght-ofway Line of Stete Highwey 105; Lbeoce N8S'52'407W, 3001 faet
along reld Sonthedy might-of-way line to & polnt ot the Westedy right-of-
way lins of Roller Coasier Road, eald point 2lso belag Lhe point of begine
ning of the-traet of land beveln desexibod; whence $00°'07°15°E, 289.77 feel

thence 500'07° 15", 100,00 [ecl; thence N69'52'45"E, 190.00 feet lo rald
Westerty right-of-way line of Rotler Coaster Road; thenoe 500'07'15"E,
210878 feet nlonp said Westedy rght-of-way Une to b Notbsast comer
af Banl Tres ] as recorded Plat Book Y-3 at Page 68 under Recepion Ne.
1254250 of the recosdy of sald County; (the [ollowlog seven {7) coutses am
alorg the Norhedy and Westsdy lines of said Beat Trez 1) (1) thence
$89°52745"W, T150.00 fect; (2) theme $54"34"31"W, 56789 l'ecl, (3)
thence NRO"26'00°W, 45085 feet; (4} thence alosg the ar of & eave
eopcave 10 the West, sad carve havine 8 chotd bearing of N4 7 g

0990 «7536“0
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central nngle of §°05°47", a mdius of 760,00 fect, for an ase dlstancs of
BO.87 fecr; (5) thance NBE21'47"W, ABDAL feet; (6) thears N23'I5'21"W,
90.60 feey; (7) thencs NOO'DSHIG™WY, 56495 feet 1o the Soutbast comer of
that pract of lend deseribod jn Book 1953 a1 Page 618 of said recends; |
theoce HOY'06216" W, 1269.52 feat atong 1he Eaniely Uoe of sald tract of
lazd deseribed $n Book 1953 at Page 618 to sadd Southedy right-of-way
line of Stals Highway 1057 thence R44'25'46°E, 4290 feut along saig
Sovtherly righiof-way liee to a PoiDt cn the Soothedly lise of B¢ Refling
of Sgring Park Subdivision 2¢ recorded In Fiat Book O3 31 Page 11 of said -
- 1ecards; (1be following o (2) coursas are along the Soutberly and Basterly
Tines of 3ald Refiling of Spring Pk Subdivislon.) (1) thence N§9'42'12°E,
1250.55 fect; (3) thance ROY'06'59"W, 124927 feat to saidt Southerty
nighl-ol-way line of St Highway 105; (ths fdlowing thres (3) courses an
along said Sootherly ripht-of-way Line) (1) thence 2long ke am of 2 eopve
coccave: o the South, sald curve baving u eherd bearing of N78°17'26B, o
central angle of 23710027, a radlus of 717.94 fet, for un ayc distancs of
25029 feet, (2) thencs NES'52°27"E, 357.86 fietj (3) thercs $88'52'4078,
651,16 Iiel 1o the polnt of beglnalng and cenmindng 15332 acres mors or .
Tess, .

LAND DESCRIPTION BENT TREE V

That partien of Section 20, Tosnslip 11 Soath, Range 66 West of iha 61k
P-M., B Puo County, Colarada, being raoré particalarly desexibed a5
follows: BEGINNING af the most Sooiberly cormer of Bet Trea T £
recorded 1o Piat Book D4 at Page 39 of the records of sald B Paso

Caunty; 14¢ns Northesy and Wesledy on the Basterly and Southedy lines
of said Bunt Tree I for tha fellovdng 1wo £2) courves: (1) thengs N 00
degrees 27 minyier 26 secands W (all beasings used {n (K¢ descripdon are
relative 16 hoso as planed n sasid Beot Tree T1), 935.00 feey () hemee N
89 degreor 32 mloutes 34 sceoods E, 84043 feel toa polat oo a Liny being
30.00 feel Wasterdy of aod parallel with the East line of s4ld Section 20,
theace § 0D degrees 0O minuics 07 seconds B on sald parnlle] [ing, 935,03
feel o2 peint on the Easialy exvension of ke Southerly fine of sald Bent
Tree 1, sald line 250 being the Nartherly right-of-way Line of Higby Rond;
thence § £9 dugrees 32 misutes 34 seconds W on said tight-of-way Hea,
£35.00 feet to the Paint of Beginning 24 contalnlng 18,00 acies, more ar
less.

o Patrick ko)), gy Pase Coynt

Dczz/osnsggsoo 01:13 099017536
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CORRECTION TO DECLARATION OF PROTECTIVE COVENANTS, recorded
February 3, 1999, Reception Number 0990175386, El Paso County, Colorado.

FOR .

BENT TREE 1V AND VY SUBDIVISIONS
Recorded February 3, 1999
Reception Number's 99017531 & 99017534
of the records of the Clerk and Recorder of El Paso County, Colorado

1. Reference Paragraph 12. EASEMENTS:

Change to read: "Easements. . ... ... on, over and under a strip of land twenty
(20) feet wide along all front lot lines” ... .......

2. This correction is required to bring subject covenants in compliance with the
requirements of the approved and recorded Final Plats for Bent Tree IV & V

Subdw:srons
50 dayoprnI 1999,

RTINS "

o 1tu,s

Moore, President

STATE OF COLORADOC)
)ss.
COUNTY OF EL PASO)

The fo:cgomg insirument was acknowledged before me this .:3’0 day of
3 , 1999 by R. Burns Moore, President, and Kenneth H, Barbcr,

* Sdcrela:j! pf Arrowood Development Corporation,
"

.
& _‘ v{d@mmy ﬁand and official seal.
.‘:.: - ,My to :on expires: (. 15/300 /

(R
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‘Nota.ry Public

,ctCO 355

fleo

g " i




